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LAKE POWELL RESEARCH PROJECT

The Lake Powell Research Project ({for-

mally known as Collaborative Research on
Assessment of Man's Activities in the Lake
Powell Region) is a consortium of univer-
sity groups funded by the Division of Ad-
vanced Environmental Research and Techno-
logy in RANN (Research Applied to National
Needs) in the National Science Foundation.

Researchers in the consortium bring a
wide range of expertise in natural and so-
cial sciences to bear on the generél prob-
lem of the effects and ramifications of
water resource management in the Lake
Powell region. The region currently is
experiencing converging demands for water
and energy resource development, preserva-
tion of nationally unique scenic features,
expansion of recreation facilities, and
economic growth and modernization in pre-

viously isolated rural areas.

The Project comprises interdisciplin~
ary studies centered on the following
topics: (1) level and distribution of
income and wealth generated by resources

development; {(2) institutional framework

for environmental assessment and planning;
(3) institutional decision-making and re-
source allocation; (4) implications for
federal Indian policies of accelerated
economic development of the Navajo Indian
Reservation; {5) impact of development on
demographic structure; (6) consumptive wa-
ter use in the Upper Colorado River Basin;
(7) prediction of future significant
changes in the Lake Powell ecosystem; (8)
recreational carrying capacity and utili-
zation of the Glen Canyon National Recrea-
(9) impact of energy devel-
(10) con-
sequences of variability in the lake level

of Lake Powell.

tional Area;
opment around Lake Powell; and

One of the major missions of RANN proj-
ects is to communicate research results
directly to user groups of the region, which
include government agencies, Native Ameri-
can Tribes, legislative bodies, and inter-
ested civic groups. The Lake Powell Re-
search Project Bulletins are intended to
make timely research results readily acces—
The Bulletins

supplement technical articles published by

sible to user groups.

Project members in scholarly journals.
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This study is in two parts. Part
I is a descriptive summary of the
legal history surrounding passage of
the Colorado River Storage Project

Act of 1956.

historical events analytically from

Part II approaches those

the perspective of political science.

Part I chronicles the dominant
events of the legislative history of
the Colorado River Storage Project
Act of 1956.
authorized the creation of the Colorado

By that Act, Congress

River Storage Project, a broad network
of water-storage, hydropower, and irri-
gation projects in the Upper Colorado
River Basin. Many of the legal and
political variables underlying that
1956 legislation influence the current
management of Glen Canyon Dam and Lake
Powell.

decisions emanating from the Colorado

The major political and legal

River Compact of 1922 and resulting

in the 1956 Act are identified in Part
I. Five general themes are evident

(1) the developmental

(2) the legal
constraints of the 1922 Colorado River

in history:
needs of the Upper Basin;

ABSTRACT

vii

Compact; (3) the economic wisdom of
the Colorado River‘Storage Project;

(4) the conservation value of Dinosaur
National Monument; and (5) the engineer-
ing feasibility and geologic effects
of the project.

Part II discusses the roles played
by the principal actors in the legisla-
tive history of the Colorado River
Storage Project. Lowi's "distributive"
model is used to account for the way
in which a political coalition formed
and operated in the Upper Basin to
foster the legislation. The dynamics

of the political bargaining, including

the nature of some of the major tradeoffs,

are described. The persistence of
distributive politics, in the face.
of increasing pressure for a more
"reqgulatory" mode of decision-making,
is discussed in the context of some
of the current problems such as water
quality of the river. Finally, several
unresolved issues of public policy
concerning Colorado River management

are posed.
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SUMMARY OF THE LEGISLATIVE
HISTORY OF THE COLORADO
RIVER STORAGE PROJECT ACT

INTRODUCTION

The Colorado River Storage Project

The Lake Powell and Glen Canyon Dam
complex form the central feature of a
large-scale, multiple-purpose water re-
source development known as the Colorado
River Storage Project (CRSP). CRSP is
composed of four storage units and more
than 20 participating irrigation proj-
ects. These facilities are located
throughout the Upper Colorado River Basin
(UCRB) in Wyoming, Utah, Colorado, Ari-
zona, and New Mexico (Figure 1). ' Lake
Powell and Glen Canyon Dam, the principal
storage facilities, have a storage
capacity of 27,000,000 acre-feet and a
power generating capacity of 950,000

kilowatts.

Originally, CRSP was authorized for
$760 million, but subsequent increases,
including authorizations of the various
participating projects, have raised the
authorization to approximately $2.1 bil-
lion. Less than $1 billion of this amount

has actually been appropriated to date.

The basic authorizing legislation for
CRSP was the Colorado River Storage Proj-
ect Act (CRSPA) of 1956 which has been
amended several times since.l '

The Political Coalition

The Colorado River Storage Project
Act resulted from political accommodation

at all levels--local, regional, and na-
tional. 1Its passage represented the ef-
forts of a regional coalition of numerous
interest groups. The Upper Basin states,
and an interstate commission of their
formation, were the dominant political
players under which local social and eco-
nomic interests became aligned. Working
with and through a sympathetic federal
agency and congressional committee struc-
ture, these various players were bound
together by a mutual desire for publicly
funded and subsidized water resource de-
velopment. And gquite predictably, the
coalition faced some opposition. Three
reasonably distinct groups opposed CRSP
bills in Congress: California water in-
terests, conservationists, and a small
coterie of legislators who questioned the
economic feasibility of, and opposed fed-

eral subsidy for, the proposed project.

The formation of the coalition can be
At the direction

of Congress, the Bureau of Reclamation

summarized as follows.

conducted a comprehensive study of possi-
ble irrigation, water storage, and
hydropower projects for the Colorado
River. The Bureau's regional offices con-
sulted closely with representatives of
state water agencies in this process.
Favorable approval of the possible proj-
ects by the Executive branch was withheld
because the water entitlement of each
Basin state was not yet determined. The
Upper Basin states negotiated a compact

to divide the water, rather than resorting
to litigation. The compact gave birth to
the Upper Colorado River Commission,
composed of representatives from the
affected states.

tion representing the coalition of Upper

As the primary institu-

Basin water interests, the Commission
Each

state in the Upper Basin bargained to gain

spearheaded the promotion of CRSP.

participating projects and units within
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the major project. Implicitly underlying
each state's claim was its water entitle-

ment under the compact.

'
In order for the Commission to pre-
sent a united front before Congress, dif-
ferences within and among states had to
be resclved. In Colorado and New Mexico,
for example, claims between rural inter-
ests within, and urban interests outside
the Basin were compromised. The intrastate
institutions involved in this bargaining
process included municipalities, water
and

districts, farmers associations,

Indian tribes.

As the various proposed projects were
assembled into a legislative package,
their political and economic inter&epen—
dency became fixed. The federal elective
officers from each state conditioned their
support of the overall coalition on ob-
taining certain project benefits for their
own state. Recognized throughout was the
economic dependency of the various pro-
posed irrigation projects on the power
production units, principally Glen Canyon

Dam.

More than 40 components (participa-
ting projects and units) for the overall
CRSP were put forward informally by the
Upper Basin states. However, practical
and fiscal limitations prevented simul-
taneous authorization of all components of
the overall project and led to the estab-
lishment of priorities. All the storage
units and some 1l participating projects

were slated for initial authorization;

some 25 other projects were to receive

"priority planning" consideration; and the
remaining went unnamed in the initial leg-
islation, their fate resting on further

planning and future legislation.

The "legislative" phase of this CRSPA
history occurred during the period from
1953 through 1956.

the legislative events of those years can

The significance of

be appreciated only agéinst the backdrop
of certain political and legal antecedents
related to water resource development and
management in the greater Colorado River

Basin.

HISTORICAL BACKGROUND

The political and legal decisions
which have shaped water resource develop-
ment in the UCRB have been formed in the
context of regional and national con-
straints. Water resource development and
management in the Colorado River Basin as
a whole has been primarily the result of
political accommodation and, secondarily,
of judicial decision. The political ac-
commodation is chiefly reflected in two
interstate compacts (1922 and 1948) and in
a number of federal statutes: princi-
pally, the Boulder Canyon Project Act of
1928,2 the Boulder Canyon Project Adjust-
ment Act of 1940,3 the Colorado River
Storage Project Act of 1956, and the Colo-
rado River Basin Act of 1968.4 The judi-
cial decisions have.been rendered in four
suits by Arizona against California (1931,
1934, 1936, and 1963) and in one suit by

the United States against Arizona (1935).5

B il
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It is important to realize at the
outset that when CRSPA was passed in 1956,
large-scale water resource development in
the UCRB lagged behind development in the
Lower Basin. During the first half of
this century, the Lower Basin gained La-
guna Dam, Hoover Dam, Davis Dam, Parker
pam, Imperial Dam, Colorado River Aque-
duct, All-American Canal, and their rela-
ted facilities, mostly through federal in-
vestment. Apart from the Uncompahgre and
Grand Valley projects in Colorado and the
strawberry Valley project in Utah, most
of the activity in the Upper Basin in-
volved unconsolidated irrigation develop-

ment and private financing.6

1922 Colorado River Compact

Large-scale utilization of Colorado
River water in the Lower Basin commenced
with private irrigation development in the
desert regions of the Palo Verde and Im-
perial Valleys in Southern California and
with federal financing of irrigation de-
velopment in Arizona. Amidst the exigen-
cies of flood and drought cycles, Colorado
River water had irrigated several hundred
thousand acres of Lower Basin land by the
end of World War I. The demand in South-
ern California for a large federal water-
storage and regulation project became
acute enough by 1919 to cause authorizing

legislation to be introduced in Congress.

By the end of World War I, a growing
conflict between Lower and Upper Basin
states was discernible. The Upper Basin,
which contained more irrigated acreage
than did the Lower Basin at the time,7
feared that the increasing utilization of
the Colorado River downstream would create
Paramount water rights in the Lower Basin
under the possible interstate application
of the legal doctrine of prior appropria-

tion ("first-in-time, first-in-right").

In turn, Lower Basin interests recognized
that Upper Basin states would not tolerate
legislation for large—scale federal finan-
cing of down-river development as long as
such development posed a threat to future

Upper Basin development.

There appeared to exist, then, a cer-
tain baseline mutuality of interest in an
interstate agreement which would quantify
the water rights of the respective Basin
states. With the required state legisla-
tion and Congressional consent obtained
during 1920 and 1921, lengthy negotiations
began and were completed in 1922 under the
guidance of the federal representative
and chairman, Herbert Hoover. The re-
sulting compact was executed by state and
federal representatives on November 24,
1922, although it did not become effective

until 1929.

The 1922 Compact did not determine
the water rights for each Basin state;
rather, it divided the beneficial use of
the water between two interstate jurisdic-
tions: the Upper and Lower Basins. Al-
though each "basin" was apportioned in
perpetuity "the exclusive beneficial con;
sumptive use of 7,500,000 acre-feet of
water per annum,” the "Upper Division"
states (Colorado, New Mexico, Utah, and
Wyoming) were also prohibited from causing
"the flow of the river at Lee Ferry to be
depleted below aﬁ aggregate of 75,000,000
acre-feet for any period of ten consecu-
tive years."9 The latter provision,
coupled with a reguirement that deficien-
cies in supplying any obligation to Mexico
be shared by Upper and Lower Division
states, has caused gquestions to be raised
over time about the -meaning of the 7.5-
million-acre~-feet apportionment as it re-
lates to the Upper Basin.10 The 1922 Com-
pact was influenced by overly optimistic

forecasts of water supply based on flow




records of a comparatively wet water cy-
The Colorado River has since become
over-subscribed, giving rise to legal
disputes, some of which live on to this

day.

The 1922 Compact left the Upper Di-
vision states with the expectation, since
revised, that nearly half of the consump-
tive utility of the river was reserved for
their future use. Lower Basin development
continued apace--after an extenuated
legislative struggle which resulted in
passage of the Boulder Canyon Project Act
of 1928%2
tles between California and Arizona. In

and admist several judicial bat-

1935 the gates of Hoover Dam were closed.
Power contracts between the federal gov-
ernment and various Lower Basin users
created a new set of legal obligations
for the river.‘ Later, the Colorado River
Aqueduct began carrying municipal and
industrial water outside the Basin to the
coastal plain of Southern California,
while the All-American Canal supplied the

Imperial and Coachella Valleys.

In the summer of 1934, representa-
tives of Colorado, New Mexico, Utah,
Wyoming, and the Bureau of Reclamation
met and conferred on the subject of Upper
Basin water development. They urged the
immediate negotiation of an interstate
compact. In the interim, they agreed that
each state should proceed unimpeded to de-
velop, constrained only by an imprecise
notion that the share of water taken ought

13 Compact negotiations

to be equitable.
were not commenced until a decade later,
however, and development was restricted by

a lack of public funding.

Basin Planning Studies, 1935 - 1945

In deference to Upper Basin inter-
ests, the Boulder Canyon Project Act of

1928 authorized and directed the Secretary
of the Interior "to make investigation
and public reports of the feasibility in-

vestigations."l4

President Roosevelt created the Na-
(NRC) in the
1930's and charged it with the mission of

tional Resources Committee

setting the guidelines for economic de-
velopment of the nation's natural re-
sources. The Water Resources Committee of
NRC studied and inventoried the problems
and programs of the country's major river
basins. The Upper and Lower Colorado
River Basins each were represented by a
drainage basin committee, composed of
state and federal representatives, which
submitted reports to the Water Resources
Committee in 1937. The 1937 reports of
the Upper Colorado Drainage Basin Commit-
tee called for the investigation and con-
struction of some 60 water resource proj-

ects.15

(None of the major storage units
ultimately authorized in 1956 was pro-
posed.) The final report of the Water Re-
sources Committee of NRC, however, pro-
jected dnly a six-year program for irriga-
tion, and this was restricted primarily to
the improvement of existing facilities or
the provision of supplemental water '
supplies in more than a dozen small

projects.16

The Bureau of Reclamation concur-
rently was conducting further investiga-
tion on a regional scale. The Upper Basin
states of Utah, New Mexico, Colorado, and
Wyoming formed a Fact-Finding Committee to
support the Bureau in its preparation of
a comprehensive plan for the development
of Upper Basin water resources.17 In
1940, the planning effort received a boost
with the passage of the Boulder Canyon
Project Adjustment Act, which authorized

additional funding to conduct the Upper
18

Basin‘feasibility investigations.
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l In 1938, the seven Basin states per-
ceived a sufficient mutuality of interest
to establish the Seven State Organization,
hich was designed to present to Congress
a united front in favor of the federal
'1nancing of water resource development in
the Basin. Two committees evolved: the
ommittee of Fourteen, which was concerned
lith water problems and was composed of
two representatives from each of the seven
ltates, and the Committee of Sixteen,
hich was concerned with power generation
nd was composed of the members of the
ommittee of Fourteen plus two representa-
tives of the purchasers of Boulder Canyon
am power. This seven-state combine was
'uccessful in achieving passage of the
Boulder Canyon Project Adjustment Act
ll940) and the belated ratification by
rizona of the 1922 Compact.19 (The
rganization was ultimately dissolved
ihen, in /f]uly 1946, the California water
and power representatives formally with-
rew from the organization. Friction had
eveloped earlier over the opposition of
alifornia and Nevada to the Mexican Water

C
Ireaty of 1944.)

World War II delayed the completion
f the Basin water investigations. How-
ever, during the war years two important
hanges occurred in the procedures for
llanning and authorizing federal water
rojects: the President interjected the
iureau of the Budget into the close rela-
ionship between the Department of the In-
erior and interested Congressional com-
llttees, and then Congress required that
the states be permitted to review and com-
ent on departmental proposals in advance

f their being submitted to Congress.21

ions of California, the Mexican Treaty
as executed, wherein, among other things,

he United States agreed to deliver a

I In February 1944, over the objec-
t

"guaranteed annual quantity of 1,500,000
acre-feet" of Colorado River water to

Mexico.22

The Krug Report of 1947

In March 1946,

mation completed its Project Planning Re-

the Bureau of Recla-

port (No. 34-8-2) for the comprehensive
development of the Colorado River Basin,
whereupon it was submitted to the affected
states and several federal agencies for
comment. The report identified 134 poten-
tial water resource developments for the

Basin (100 in the Upper Basin alone).

Having received the states' com-
ments, Secretary of the Interior Krug
transmitted to Congress in 1947 an interim

report entitled The Colorado River that

described the status of the investigations
athorized to be made by the Boulder Can-
yon Project Act and the Boulder Canyon
Project Adjustment Act. This interim re-
port is referred to as the "Krug Report"

or House Document 419.23

The principal features of what later
became the CRSP were encompassed by the
100 Upper Basin projects and/or units that
had been identified as possible develop-
ments by the Krug Report. The Krug re-
port, however, judiciously refrained from
recommending that any of the projects be
authorized by Congress, essentially be-
cause of a "lack of a determination of the
rights of the individual States to utilize
the waters of the Colorado River sys-

w24 The challenge posed to the Basin

tem.
states was obvious; they would have to
settle their water right claims before the

Government would make a favorable finding

of feasibility for any of the potential
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projects.
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The Upper Basin states responded to
this challenge by negotiating another com-
pact, amidst attempts by certain Lower
Basin interests to have the United States
commence a suit to determine the inter-

state water rights in the Colorado River.

The Upper Colorado River Basin
Compact of 1948

The Governors (or their representa-
tives) of Arizona, Colorado, New Mexico,
Utah, and Wyoming convened during July
1946 in Cheyenne, Wyoming. That meeting
was a preliminary step to a formal organi-
zational meeting (held July 31, 1946, in
Salt Lake City, Utah) of the commission
established to negotiate an Upper Colorado
River Basin Compact. Harry W. Bashore,
former Commissioner of Reclamation, who
had been named by President Truman as the
federal representative to this meeting,
was elected Chairman of the commission.
Seven subsequent sessions of the negotia-

tion commission were held.

The Upper Colorado River Basin Com-
pact was executed on October 11, 1948,
was ratified by the state legislatures,
and was given Congressional consent in
1949,2°
mission began its life in August 1949.

The resulting Upper Colorado Com-
26

The new UCRB Compact provided a for-
mula for the apportionment of the per
annum consumptive use of Colorado River
water among the Upper Basin states. Ari-
zona was to receive 50,000 acre-feet, and
the remaining balance of the consumptive
use was divided as follows: Colorado,
51.75 percent; New Mexico, 11.25 percent;
Utah, 23 percent; and Wyoming, 14 per-

27

cent. As part of this apportionment,

provision was made for allocating and

charging the consumptive uses of certain
interstate tributaries of the Green and

Colorado River systems.

The Upper Basin states thus met the
Secretary of the Interior's condition.
They could now begin to prepare for a leg-
islative battle to gain Congressional
authorization for a major water develop-
ment project, while Arizona and California

moved closer to the court house in their

dispute over how the use of the Lower Ba-

sin's portion of the water was to be
allocated.

Colorado River Storage Project

Planning Report of 1951

As Bureau of Reclamation planning for
the Upper Basin progressed, the contro-
versial issue of the proposed construction
of dams within Dinosaur National Monument,
at Echo Park and Split Mountain on the
Green River, came to the fore and prompted
Secretary of the Interior Chapman to con-
duct a public hearing on the matter in
April 1950. In July 1950, Chapman di-
rected that the planning report be com-
pleted with those dams included. He ap-
proved the Bureau's project planning re-
port (No. 4-8a.81-1) for CRSP on Janu-
ary 26, 1951.

More than two years passed, however,
before the Department of the Interior's
CRSP report was submitted to Congress.
Behind the delay there lay conflict.
Intra-agency and inter-agency skirmishes
were occurring within the Executive Branch
in advance of the expected battles in Con-
gress. For example, in July 1951, the
Army Corps of Engineers described the De-

partment of the Interior's CRSP report as

not being sufficiently advanced "to permit
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Iatisfactory comments to be made on the
engineering and economic justification of

lhe plan. Major General Lewis A. Pick,
hief of Engineers, questioned the eco-
omic justification of the participating

'rojects and criticized the "unrestricted

subsidization of irrigation projects by

29
lower revenues. "

CHRONOLOGICAL SUMMARY
OF LEGISLATIVE EVENTS

ighty-Second Congress,
'econd Session (1952)

. In the spring of 1952, Senator Wat-
ins (Utah) chided Secretary Chapman for
the. latter's failure to send the already-
proved departmental report to the Bureau
of the Budget and to Congress. Perturbed
the delay, Watkins finally cosponsored,
tth Senator Bennett (Utah), a CRSP bill
(S. 3013).
tasure, which included a provision for

Introduced in April 1952, the
ilding Echo Park dam in a national monu-
Interior and Insular Affairs.

icint died quietly in the Senate Committee

ighty-Third Congress,
irst Session (1953)

l Conservation
In March 1953, the National Park
‘rv1ce published a pamphlet which listed
proposed reclamation projects within the
tional'park system and which concluded
tat "The greatest peril to the parks from

dam proposals comes from the plans and
ograms of the governmental dam building
agencies themselves and the pressures
ghich their activities generate in the
lrious sections of the country." In-
cluded in the list was the proposal to
lild Echo Park dam in Dinosaur National

nument. 30

Bills Introduced

Senate Bill 1555, to authorize CRSP,
1953, co-
sponsored by the ten senators of the Upper

was introduced on April 2,

Basin states (Goldwater and Hayden of Ari-
zona, Watkins and Bennett of Utah, Ander-
son and Chavez of New Mexico, Millikin

and Johnson of Colorado, Hunt and Barrett
of Wyoming) and was referred to the Sen-
ate Committee on Interior and Insular
Affairs.31 Three House bills to authorize
CRSP were also introduced on April 2 and
were referred to the House Committee on
Interior and Insular Affairs. Representa-
tive Aspinall of Colorado sponsored

H.R. 4443,32

troduced H.R.

Congressman Dawson of Utah in-
444933
tative Stringfellow sponsored H.R. 4463.

and Utah's Represen-
34

In December 1953, the Secretary
of the Interior submitted for comment his
proposal for CRSP to certain federal
agencies and to the affected states, in
compliance with the Flood Control Act of
1944,3°

Eighty-Third Congress,
Second Session (1954)

House Hearings

From January 18 to January 27, 1954,
hearings on CRSP were held before the Sub-=
committee on Irrigation and Reclamation
of the House Committee on Interior and In-
sular Affairs, giving rise to the fol-
lowing developments.

California's Legal Objections.

Northcutt Ely, special counsel to Califor-
nia's Colorado River Board, appeared before
the House committee to suggest how the dis-
puted sections of the 1922 Compact might
be resolved by the Supreme Court in the

pending litigation of Arizona v. California.




Ely requested that the committee amend the the total measurement the amount of water

proposed legislation to require that the consumed upstream that would have been
United States and the Upper Basin states lost in any event, by evaporation or
"covenant" to strictly comply with the 1922 seepage, before reaching the Lower Basin.
Compact, without regard to any adverse ef- Ely said the Bureau of Reclamation was as-
fects that might befall CRSP.36 suming that this dispute would be resolved
‘ in favor of the Upper Basin. If the Bureau
The first disputed Compact provision were wrong, then the Upper Basin would
Ely identified was the 1922 Compact's ap- have 500,000 acre-feet less water to con-
portionment of 7.5 million acre-feet of ’ sume, Ely contended.39
water per year to the Upper Basin: did it v
represent the maximum that could be taken Breitenstein later replied on behalf
in one year, or was it the maximum énnual of the Upper Basin that California's pro-
average that could be taken over a period posal to measure consumption by "diversion
of years? Ely said that the Bureau of less return flow" would probably be re-
Reclamation's planning was based on the jected by the Supreme Court. Even if Cal-
assumption that it was an average, not a ifornia‘'s position were sustained, Breit-
maximum.37 enstein said the total Upper Basin con-

sumption would be only 4.7 million acre-
The Upper Basin's reply to this and feet, comfortably within the 7.5-million-
other legal issues raised by California acre-feet apportionment.40

was made in the subseguent 1954 Senate

hearings by Jean S. Breitenstein, who had Ely asserted that the planners of
served on the Upper Colorado River Commis- CRSP had failed to consider the possibil-
sion and had acted as attorney for the ity that one-half of the l.5-million-acre-
Colorado Water Conservation Board. Breit- = feet obligation to Mexico might have to be
enstein admitted that the meaning of the borne by the states of the upper divi-
annual 7.5-million-acre-feet allocation sion.41 Breitenstein's subsequent reply
was in dispute, but said that whether the paralleled his other responses to the
Supreme Court ultimately decided it was a legal arguments of California: the issue
maximum or an average figure was irrele- was only "theoretical" because the Upper
vant to CRSP, since total consumptive use Basin's allocation was large enough to
after completion of the project would only provide an "adequate cushion to supply any
be 4.2 million acre—feet.38 potential obligation of the upper division
States.“42

The second issued discussed by Ely’
concerned the measurement of the consump- The quality of water delivered from
tive use of water. In the pending case of the Upper Basin was another subject cov-
Arizona v. California, counsel for Cali- ered by the Compact, according to Ely.
fornia was urging that consumption be Noting that Article VIII of the 1922 Com-
measured at the place of diversion and as pact provided that "present perfected
diversion less return flow. The Upper rights to the beneficial use of waters of
Basin states, on the other hand, wanted the Colorado River system are. unimpaired
water measurement to include only the net by this compact," Ely contended that Cali-
depletion at the dividing line (Lee Ferry) fornia's perfected rights should be unim-
between the Basins, thereby excluding from paired in quality as well as quantity. He

10




Iasked that studies be made to determine
whether proposed transmountain diversions
lA:ould impair water quality and thereby
iolate the Compact.43 Breitenstein again
took issue with Ely, testifying that water
lquality was not regulated by the 1922 Com-
p

act and was not a legal issue.44

The legal rights of Indians to the
water of the Colorado River would also

negatively affect CRSP according to Ely.

-

hile Ely was opposed to expansive Indian
water right claims, he argued that "The

existence of the Indian claims, and uncer-

tainty as to their accounting, raises ser-

ious questions as to the water supply for

the projects in both the Upper and Lower
Those questions will not be re-
Cali-

Basins.

solved until this suit [Arizona V.
45

fornial] is decided."”

Breitenstein, conceding that Upper
Basin development could be disrupted if
Indian claims were given priority, coun-
tered with the following opiniop: "It is
inconceivable that the United States as
guardian of the Indians will ever assert
that the rights of the Indians come ahead
of the use of water on the great reclama-
tion projects which the United States has

constructed..."46

Conservation. Undersecretary of

the Interior Tudor testified that taking
Echo Park dam out of CRSP would be like
"taking the pistons out of an engine."47
He stated that he was opposed to all pro-
posed alternate sites because they would
loss due to evapora-
the Echo Park site
National Monument. The alter-
with the least additional net
loss would be a higher dam at
(elevation of 3735 feet), with
a loss of 70,000 acre-feet of water more

than that of Echo Park.48

cause an unacceptable
tion in comparison to
in Dinosaur
native site
evaporative

Glen Canyon

David Brower of

. the Sierra Club charged that the Depart-

11

ment of the Interior had made significant
mathematical errors in computing evapora-

tion statistics.49

Appearing on behalf of the American:
Planning and Civil Association, General :
U.S. Grant III, a leading spokesman for
conservation, suggested that in place of
the proposed Echo Park and Navajo dams,
the project should include dams at White-
river, Cross Mountain, and Flaming Gorge.
Grant said his plan would create more
water storage for less money, with only
44,000 acre-feet of additional net loss

from evaporation.50

Supporters of the Echo Park Dam
testified that it would increase recrea-
tion opportunity by giving access to Dino-
saur Monument and by eliminating dangerous
rapids.51 It was reported that the House
Committee had received 4731 letters
coqperning Echo Park, and that only 53

of them favored building the dam.52

Water Quality. Congressman Har-

rison (Wyoming) accused California of "un-

clean hands" in its demand for assurances
of water quality when the Lower Basin pro-
vided no such assurances for the quality

of water delivered to Mexico.53

Bureau of Reclamation officials
stated that CRSP would raise the level of
the concentration of solids in water leav-
ing the Upper Basin from 0.78 ton solids
per acre foot to 0.88 ton, which the
Bureau considered "good" water.5

New Mexico Projects. Witnesses

from New Mexico objected to the Secre-
tary's proposal for immediate authoriza-
tion of the Navajo Indian Irrigation Proj-
ect and said the project would be delayed

for simultaneous consideration with the
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San Juan-Chama Project which would divert

San Juan River water into the Rio Grande

Representatives from Texas objected
to the San Juan-Chama Project on the
grounds that the complexity of a combined
hydroelectric project and a diversion
might lead to management errors adverse to

Texas interests in the Rio Grande River.56

Economics. Congressman Engle of
California, one of two California Con-

gressmen who favored CRSP, commented that
he thought the Upper Basin might be better
off it if were to attract industry with
inexpensive power rather than sell the
power at a profit to "gold [plate] an

. n57
irrigation system.

Bureau of the Budget

On March 18, 1954, the Director of
the Bureau of the Budget wrote a .letter to
the Secretary of the Interior approving

the financial plan embodied in CRSP.58

Presidential Endorsement

President Eisenhower issued a press
release on March 20, 1954, endorsing
CRSP.59

90 days to comment on the Department of

Having given the affected states

Interior proposal, the Administration
transmitted its recommendation for the
project to Congress at the end of March.
Deleted from that recommendation were
Navajo Dam and the Navajo Indian Irriga-
tion Project, both originally proposed byv
the Department.60 '

Economics
In a response to a letter from Con-~

gressman Saylor (Pennsylvania); the Direc-
tor of the Bureau of the Budget wrote, in

12

May 1954, that deferring repayment of non-

interest-bearing loans for irrigation for
44 years would create an "... interest sub-
sidy for the participating projects [that]
might equal about two-thirds of the con-

struction cost allocated to irrigation."61

Conservation

In May, the Department of the Inter-
ior revised its evaporation statistics for
Instead of
the 70,000-acre-feet net additional loss

alternate sites to Echo Park.

from a higher Glen Canyon dam projected by
Undersecretary Tudor during the House
Hearings, the Department revised its pre-
diction downward to a 25,000-acre-feet net

additional loss.62

House Report

On June 9, 1954, H.R.
ported out of the House Committee on In-
terior and Insular Affairs. The bill rec-
commended 11 participating projects and
storage units at Glen Canyon, Echo Park,
and Curecanti. ©Not included in the bill as
reported were the Navajo Indian Irrigation

Project and the San Juan~Chama Project.

4449 was re-

A minority report was also filed. It
objected to the construction of Echo Park
dam in a national monument; to authoriza-
tion of reclamation projects which were
asserted to be in potential conflict with
provisions of the 1922 Compact; and to the
federal subsidy that was alleged to be im-

plicit in the repayment plan.63

Senate Hearings

From June 28 to July 3, 1954, hear- -
ings were held on S. 1555 before the Sub-
committee on Irrigation and Reclamation of
the Senate Committee on Interior and Insu-

lar Affairs.64




Conservation. The Undersecre-

tary of Interior testified that a higher

len Canyon dam was still not a viable al-
Iernative to Echo Park, because Echo Park
was essential in order to provide upstream
legulation. 65

epartment indicated that a high Glen Can-

Another witness from the

on dam would not meet "criteria" of econ-
irny, safety of structure, and protection
of Rainbow Bridge. No data on economy or
ructural safety were made part of the
l:cord, however.66 The Department did not
mention evaporation loss at alternative
lltes, although it had earlier used that

a

ctor in opposing the elimination of a

iam at Echo Park.

It was revealed that General Grant's
unterproposal at the House Hearings was
sed on 1940 prices, and,

therefore, its

aconomic fea51b111ty was in doubt.67

Dav1d Brower of the Sierra Club ap-

w alternative to the Administration's

slan.

Eared before the Senate committee with a

Proposing that neither Glen Canyon
r Echo Park dams be built, Browexr sug-
[sted that the dams which should be con-
structed were Flaming Gorge, Cross Moun-

I:Ln, Curecanti, and Navajo. It was
isserted that a storage capacity of
000,000 acre-feet, compared with the
Ipartment of the Interior's proposal of
37,000,000 acre-feet, would provide suffi-
!ent regulation for the Upper Basin to
e 85 percent of its allocated water68

it less expense than the Administration's

.commendatlon .

Economics. Leslie A. Miller,
pearing on behalf of the Hoover Commis-
sion, offered a financial analysis showing

le interest costs to the government of
ferring repayment of irrigation. ‘An in-

us the unamortized balance over the six-

irest rate of 2-1/2 percent for 44 years
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year repayment period would result in a

$540-million interest subsidy, or $2700

per acre of newly irrigated land.69

Arizona v. California

On July 15, 1954,
join Colorado, New Mexico, Utah, and Wyo-

California moved to

ming as indispensible parties to the liti-

gation of Arizona v. California. Senator

Watkins, a leading proponent of CRSP,
said the motion was politically timed to
encourage the delay of CRSP until after

the case was decided.70

Senate Debate

The Senate briefly debated S. 1555 on
August 20, 1954, but the debate was termi-
nated, when it was learned that the House
was glanning to adjourn without consid-
ering CRSP. No vote was taken in the

Senate.

The only matter of controversy dis-
cussed in the short debate was economics,
raised by Senator Kennedy (Massachusetts),
who asked CRSP proponents several ques-
tions relating to the repayment plan and
the existence of an interest subsidy.
Those supporting the project replied that

there was absolutely no subsidy in CRSP.71

Feasibility

In October 1954, Wilbur A.
Commissioner of Reclamation, wrote David
Brower of the Sierra Club that,
specialists are quite concerned whether

Dexheimer,

"Our design

or not the foundation characteristics



of Glen Canyon and Gray Canyon sites are
capable of safely supporting high dams,

700 feet and 575 feet, respectively."72

During November, the Secretary of the
Interior wrote Brower, "The poorly ce-
mented and relative weak condition of the
[rock at Glen Canyon]...has given the en-
gineers...some concern as to the compe-
tency of the foundations to support any
structure higher than 700 feet. Experi-
ments to improve the strength of the foun-
dation through a chemical grouting process
were unsuccessful." The Secretary also
wrote that more tests would be made after
the dam was authorized. "If such inten-
sive studies indicate the advisability of
modifying the present selected height of
the dam, appropriate changes will be made

in the designs prior to construction."73

1922 Compact

Governor Johnson of Coloraao prepared
a statement in December that raised ques-
tions of potential violations of the 1922
Compact by the projects to be authorized
in CRSP.
Johnson was especially concerned about
Article III(e) which provides that, "The

In this "maverick" statement,

states of the Upper Division shall not
withhold water...which cannot reasonably
be applied to domestic and agricultural
use." He suggested that this provision
might preclude impounding waters at Glen
Canyon if the states of the Lower Basin
chose to request the release of the

water.74

Eighty-Fourth Congress,
First Session (1955)

New CRSP Bills

Senate Bill 500 to authorize CRSP was

introduced on January 18, 1955, and was
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referred to the Senate Committee on Inter-
Like its 1954
counterpart, the bill was co-sponsored by

ior and Insular Affairs.

all ten senators from states of the Upper
Basin (Goldwater and Hayden of Arizona,
Anderson and Chavez of New Mexico, Watkins
and Bennett of Utah, Millikin and Allcott
of Colorado, Barrett and O'Mahoney of

Wyoming).75

On January 24, three bills to author-
ize CRSP were introduced in the House and
were referred to the House Committee on

Interior and Insular Affairs. Representa-

76 and

tive Fernandez sponsored H.R. 2836,
Colorado's Representative Aspinall intro-
duced his own bill, H.R. 3383, as well as

H.R. 3384 by request.77

H.R. 4488 was introduced on Febru-
ary 28 by Congressman Rogers of Colorado,
and it also was referred to the House Com-
mittee on Interior and Insular

Affairs.78

Senate Hearings

Hearings on S. 500 were held before
the Subcommittee on Irrigation and Recla-
mation of the Senate Committee on Interior
and Insular Affairs, from February 28 to
March 5, 1955. |

events were the following.

Among the significant

Economics. The Chief Engineer
of the Los Angeles Department of Water
& Power introduced a chart delineating
how much subsidy would be involved, in a
variety of repayment plans, on $1 million
spent on irrigation. The most expensive
was the plan embodied in CRSP, by which,
the Chief Engineer said, irrigators would
repay no more than 20 percent of the cost
during a 50-year period and the remainder
of the non-interest-~bearing loans would be

deferred for 44 years when power profits



would then repay them. He said the
ubsidy of interest would amount to

4,390,026 for each $1 million loaned.79

Feasibility. Officials of the
Department of the Interior qualified com-

ments they had made in letters to David
Brower in October and November of 1954.

They indicated the reference to future

studies of the foundation rock at Glen
Canyon represented standard operating pro-
cedure and did not reflect any realistic
probability that the plans would be

80
changed.

Conservation. Building a dam at

the Echo Park site in Dinosaur National

Monument was still essentlal, according to
the Department of the Interior, because
the dam would provide needed storage,
would minimize the loss by evaporation,
and would create upstream regulation nec-
essary for Split Mountain and Gray Canyon
In addition, the Department

Dams.
stressed the strategic location of the
site relative to power markets in the

Upper Basin.81

When David Brower of the Sierra Club
appeared before the Senate committee, he
responded to the Department's argument for
strategically placed powerxr production.
Brower now suggested that no substitute
for Echo Park dam be built. Instead, he
suggested that the federal government
should construct steam-generation plants
at the same 2-1/2 percent interest rate on
the investment that would be charged to

Echo Park dam. He said the low—-interest
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‘mills.

loans, along with the plants' non-taxable
status as federal property, would ensure

that power could be produced for 4.9
82

california's Legal Objections.
In 1954, the Upper Basin states'
on most legal uncertainties was that CRSP

position

would not be adversely affected by any
potential decision of the courts. Cali-
fornia's special counsel, Northcutt Ely,
responded during the 1955 Senate hearings
by listing the following two reasons for
his immediate concern with the legisla-
tion. First, since each of the bills as
introduced included a statement of intent
to develop eventually projects using all
pf the water allocated to the Upper Basin,
Ely said legal disputes should be resolved
prior to authorizing the project.83
Second, Ely also asserted that the 1954
report by the Department of the Interior
recommending CRSP was based on clearly
erroneous assumptions concerning the allo-

cation of surplus waters.84

Governor Johnson of Colorado appeared
before the committee to reiterate argu-
ments made in his statement of December
1954 that Article III(e) of the 1922 Com-
pact might preclude storage of water until
such water could be used immediately by
the Upper Basin.85 A Department of the
Interior attorney testified that Governor
Johnson was mistaken because Herbert
Hoover, who had chaired the negotiations
of the 1922 Compact, had interpreted Arti-
cle ITII(e) to prohibit only "arbitrary
withholding" of water. The Department
felt that‘impoundment of water solely for

power production might be arbitrary, but




that storage for river regulation to en-
able eventual full consumptive use was not

arbitrary.86

On the
question of whether Indian water rights
could conflict with the plans for Upper
Basin development, Norman Littell, counsel

Indian Water Rights.

for the Navajo Tribe, said there was "no
such thing as a bare, naked legal right."
He said he viewed potential Indian water

rights as a "shield and not a sword."87

William Zimmerman, representing the
Association on American Indian Affairs,
testified that the Government "has an ob-
ligation to see those water rights are
preserved, and if they are lost I would
expect, frankly, that the Navajos would
ultimately sue the United States for a
large sum of money, because the water

rights were not made available to them."88

Civil Defense. Val Peterson of
the Civil Defense Administration testified
that CRSP would help protect the country
by providing inexpensive power as an in-

centive for industry to move away from the
seaboards. He said the industrial sites
in the Upper Basin would permit factories

to "go underground."89

Senate Report

On March 30, 1955, S. 500 was re-
ported out of the Senate committee. It
recommended authorization of six water
storage units: Curecanti, Cross Mountain,
Echo Park, Flaming Gorge, Glen Canyon, and
Navajo. Twelve participating projects
would be fully authorized, and two others,
San Juan-Chama and Navajo Indian Irriga-

tion, would be approved tentatively, but

would require a further act of Congress
As in 1954, the Sen-

ate committee was unanimous in its sup-

before construction.

port, with the exception of Senator Kuchel
(California) who filed a minority report
stressing the legal uncertainties of con-
cern to his state. Senator Neuberger
(Oregon) , while concurring in the commit-
tee recommendation for the project, filed
separate views which recommended that Echo

Park dam be deleted from the legislation.90

House Hearings

From March 9 until April 22, 1955,
hearings were held on the House bills by
the Subcommittee on Irrigation and Recla-
mation of the House Committee on Interior
and Insular Affairs. During the hearings,
a variety of important developments took

place.

Much of the dis-
pute over the proposal to build Echo Park

Conservation.

dam in a national monument centered on how
important the dam was to the entire pro-
ject. Wilbur Dexheimer, Commissioner of
Reclamation, stated during the House hear-
ings that the deletion of Echo Park dam
would not make CRSP infeasible, as was
suggested during 1954. Rather, he said
that elimination of the dam would only im-
pair full development in the "upper

reaches."91

Arguing thét Echo Park dam was not
unigquely valuable to development of the
Upper Basin, David Brower of the Sierra
Club combined his earlier suggestion of
steam-generated power with a new plan for
the entire Upper Basin. He said that no
storage units should be built until they
were absclutely essential for river regu~ .
lation, which Brower asserted would save a
tremendous amount of water that would be
lost by evaporation if the storage units
were built sooner. Brower indicated that
the first unit that would be needed was

Flaming Gorge, and he said it should be




built in 1987. Cross Mountain would be
the next unit constructed, in 1994, fol-
lowed by Dewey in 2003, and the last unit,
Glen Canyon, would not be needed until the
year 2550.92 To finance the immediate
construction of participating projects,
Brower proposed a tax of 0.5 mill on all
power sold in the Upper Basin in order to

raise $4 million per year.

Economics. The Department of
the Interior prepared a table showing how
CRSP would benefit every state in the
union through expenditures for construc-
tion of the project.94 Representative
Hosmer {(California) introduced a table
showing the contribution of each state to
C6ver the interest "subsidy" in loans for

irrigation.

Opposition by California. Wit-

nesses from California testified that dur-
ing the 20-year period of impounding water
in the Upper Basin, the reduction in river
flow would reduce the power output at

Hoover Dam by 62.4 billion kilowatt-hours.
Since power was sold at Hoover for as lit-
tle as 2.1 mills,
buy far more expensive power from alter-

California would have to

The estimated projected
96

nate sources.
loss was $187 million.

John Bliss, State Engineer in New
Mexico and State Commissioner on the Upper
Colorado River Commission, presented a
technical paper which concluded that no
conceivable legal obligation undexr the
1922 Compact would be abrogated by any
change of water quality caused by the pro-

jects in CRSP.97

Elmer Bennett, an attorney for the
Department of the Interior, said no re-
sult from any litigation of Indian water
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rights could possibly affect CRSP. To
support his position, Bennett asserted
that 80 percent of all Indian irrigable
land would be developed by the Navajo
Indian Irrigation Project. He also sug-
gested that estimates of the amount of
water needed for Indian lands were mis-
leading because they did not include the

return flow to the river.>®

Feasibility. The issue of the
strength of the foundation rock at Glen
Canyon was addressed by a geologist of

the Department of the Interior who gave
He concluded that

the rock was of sufficient strength with

extensive testimony.

low enough permeability in the reservoir

area to make Glen Canyon an excellent

site for a dam.99

Atomic Energy. A co-sponsor of

S. §00, Senator Barrett (Wyoming), testi-
fied before the House committee that
atomic energy would not make obsolete the
hydroelectric plants of CRSP. As evi-
dence, he introduced a letter from the
Atomic Energy Commission recommending the
continued development of hydroelectric

power.100

Representative Hosmer (California)
inserted into the House hearings a state-
ment on the potential use of atomic
energy. The statement indicated that nu-
clear powerplants would soon produce elec-
tricity at a cost of 6.7 mills. Taking
into account the sale of plutonium as a by-
product, the cost could be reduced to as

low as 0.013 mills, Hosmer said.lOl

Agricultural Needs. Department

of Agriculture statistics were presented
indicating that by 1975, the United States




v

z
!
N

would require 115 million additional acres
of land under cultivation, and that exist-
ing unused arable land would account for
only 71 million acres. These statistics
were used to argue that CRSP would not

create an agricultural surplus.102

Senate Debate

From April 14 to April 20, 1955,
the Senate debated and voted on S. 500.
Conservation. In support of
(Utah) pre-

Echo Park dam, Senator Watkins
sented new material documenting that the
dam site in Dinosaur National Monument

A letter

from the Chairman of the Federal Power

was reserved for development.

Commission was introduced; it indicated
that power withdrawals throughout the Mon-

ument were still in effect.103

Richard Neuberger, elected to the

Senate from Oregon in November of 1954,104
led the fight against Echo Park dam. He
offered an amendment to the Senate bill
that would have deleted the dam,lo5 but
the amendment was defeated by a vote of

52 to 30.106

Economics. Senator Douglas
(Illinois) suggested that CRSP was a fi-
He stated that
"the rest of the country is paying through

nancially unsound project.

the nose for the sixteen votes which the
great Mountain States have in the United
n107 He also said that "the

arid and semi-arid states enter into joint

States Senate.

combinations with the states of the lower

Mississippi in a process of rolling each

other's logs."108

Agricultural Needs. Senator

Anderson discussed at length the agricul-
tural needs of the nation and concluded

that the country would run out of sur-
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? Senator Douglas said he

pluses by 1960.10
considered irrigation projects to feed
cattle "about the most uneconomical use

[of water] one could imagine."llo

Senate Passage

The Senate passed S.
58 to 23,111

500 by a vote of

House Report

H.R. 3383 was reported out of the
House Committee on Interior and Insular
Affairs on July 8, 1955.
that the Curecanti, Flaming Gorge, Navajo,

It recommended

and Glen Canyon water storage units be
authorized. The report recommended nine
participating projects; the San Juan-

Chama and Navajo Indian Irrigation Proj-

ects were not included. No reference was

made to Echo Park dam.112

Conservation

In July 1955, Fred Smith of the Coun-
cil of Conservationists announced that
deletion of Echo Park dam by the House
committee was only a ruse by which propo-
nents intended to have the bill passed by
the House only to have Echo Park dam rein-

stated by the conference committee.113

Eighty-Fourth Congress,
Second Session (1956)

Santa Fe Accord

The states of the Upper Basin reached
agreement on January 5, 1956, on the divi-
sion of revenue for participating proj-
ects. The agreement, known as the "Santa
Fe Accord," provided that Colorado would
receive 46 percent, Utah 21.5 percent,
Wyoming 15.5 percent, and New Mexico 17

percent of the profits from the sale of



power to be applied to participating
projects. In addition, it was determined
that the Navajo Indian Irrigation Project

would be non—reimbursable.114

Conservation

on January 23, 1956, Horace M. Al-
bright of the Trustees for Conservation,
Ira N. Gabrielson of the Citizens Commit-
tee on Natural Resources, and Howard
Zahniser of the Council of Conservation-
ists said they were withdrawing their
opposition to CRSP, on condition that two
amendments would be added to the bill.
One amendment required that the Secretary
of the Interior "shall take adequate

“measures to preclude impairment of the

Rainbow Bridge National Monument," and

the other amendment stipulated that, "It
is the intention of Congress that no dam
or reéervoir constructed under the author-
izatién of this act shall be within any
national park or monument," a provision
that would exclude Echo Park dam from
CRSP.

letters were received from other conser-
115

It was reported that similar

vation groups.

New Bills Introduced

Representative Aspinall introduced
H.R. 9122 and Representative Dawson intro-
duced H.R. 9123 on February 7. These
bills were essentially the same as the
bill reported out of the House Committee
in 1955, except that the new bills incor-
porated the Santa Fe Accord and the agree-

ment with the conservationists.116

On February 14, after what was re-
117 the

House Committee on Interior and Insular

ported to be a two-hour meeting,

Affairs issued a supplemental report
recommending that a substitute bill which

included the new agreements be passed.

Feasibility

In January 1956, Representative Hos-
mer announced that he and two consulting
geologists had collected Chinle shale dur-
ing an expedition to the site of the res-
ervoir at Glen Canyon. Hosmer claimed the
shale would disintegrate and would par-
tially or completely fill the reservoir
when the rock was brought in contact with

water.118

House Debate

On February 28, 29, and March 1,
1956, the House of Representatives debated
H.R. 3383.

Feasibility. Congressman Haley
(Florida) dropped a chunk of Chinle shale
from the Glen Canyon Dam site into a glass
of water and the rock disintegrated.119
gongressman Udall (Arizona), a supporter of
CRSP, countered by dropping a different
sample of Chinle in the water and an-
nounced that when he was finished speaking

Pre-
120

he would drink the glass of water.
sumably, the rock did not disintegrate.

California Opposition. Repre-

sentative Hosmer (California) reviewed
what he asserted were legal disputes that
should be resolved prior to authorization

of CRSP.121

Amendments.
lor (Pennsylvania) offered an amendment
that would have limited the scope of the

Representative Say-

Project. His amendment provided authori-
zation only for Glen Canyon Dam, which
was to be non-reimbursable. All power
revenue would be divided among the Upper

Basin states to use as they saw fit for
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participating projects. The amendment was

defeated.122

An amendment offered by Representa-
tive Avery (Kansas) was adopted. It pro-
hibited the growing of surplus crops on
lands irrigated by CRSP for ten years after
CRSP was enacted. Avery had voiced con-
cern that surplus crops grown on CRSP-
irrigated land would be in competition

with crops from the Midwest.123

House Passage

Support for CRSP was given by the
leadership on both sides of the aisle.124
H.R.

resentatives,

3383 was passed by the House of Rep-
256 to 136.12°

Conference Report

On March 28, 1956,

port was presented to the House and Sen-

the conference re-
ate. The provisions of the House bill
were left intact, except that the Senate's
126 On the
same day, both the Senate and House agreed

repayment plan was adopted.

to the conference report.

Enactment

CRSPA was enacted on April 11,

when President Eisenhower signed the

1956,

legislation.
CONCLUSION

In summary, five general themes ap-
(1) the
developmental needs of the Upper Basin;

(2) the legal constraints of the 1922 Col-
orado River Compact;
dom of CRSP;

of Dinosaur National Monument;

pear in the legislative history:

(3) the economic wis-
(4) the conservation value

and (5) the
engineering feasibility and geological ef-
fects of the Project. An abbreviated list
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of other concerns would include agricul-
tural surpluses, the potential of atomic
energy, civil defense mobilization, ef-
fects on Hoover Dam, and weather

modification.

Since the 1956 enactment of CRSPA,
the Upper Basin coalition has worked with
varying degrees of effectiveness to obtain
funds for completion of authorized proj-
ects and to gain additional participating
projects (Figure 1). CRSP continues to be
a system influenced by a seasoned network
of legal-institutional constraints and

incentives.

FOOTNOTES

[Ed. Note] The form of citing most of the
legal references in the following foot-
notes may be found in A Uniform System of
Citation published by the Harvard Law Re-
view Association, Cambridge, Massachusetts

(1967). Explanations of the abbreviations
follow:
43 U.S.C. §620-6200 = Title 43, United

States Code, Sections 620 through
6200 !

Arizona v. California, 283 U.S. 423 = the
case of Arizona versus California,
Volume 283, United States Reports,
page 423

Stan L. Rev.

= Stanford Law Review

supra = refers to source referenced pre-
viously in this list

Id. = refers to the source referenced im-

mediately preceding this footnote

59 Sstat. 1219, T.S. No. 99 = Volume 59,
Statutes-at-Large, page 1219, Treaty
Series Number 99

Doc. No. 364, 83d Cong., 24 Sess.
(1954) = House of Representatives
Document Number 364, 83rd Congress,
Second Session, on page 323

4443 = House of Representatives Bill
Number 4443

93 Cong. Rec. 2665 = Congressional Record,
Volume 99, page 2665

323

S. 1555 = Senate Bill Number 1555
at 2-4 = on pages 2 through 4
S. Rep. = Senate Report
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1931);

Act of April 11, 1956, 70 Stat. 13.
105;: Act of June 13, 1962, 76
Stat. 96; Act of June 13, 1964,
78 Stat. 852; Act of September
30, 1968, 82 Stat. 885; 43 U.s.C.

§§620-6200.

14.

15.
Act of December 21,
1057; 43 U.S.C.

1928, 45 stat.
§6617-617v.
16.

Act of July 19, 54 Stat.

774; 43 U.S.C.

1940,
§618.
Act of September 30, 1968, 82 17.
Stat. 885; 43 U.S.C. §86léaa-
1, and 620.

283 U.S. 423

Arizona v. California,

18.

Arizona v. California, 292 U.S. 341
(1934);
Arizona V.
(1936) ;
Arizona V.
(1963);
United States v. Arizona,
174 (1935).
See history of controversy
between Arizona and California
An Meyers, "The Colorado
River," 19 Stan. L. Rev. 1,

"38-43 (1966)

19.

California, 298 U.S. 558

20.

California, 373 U.S. 546

295 U.S.

Colorado River, H.R. Doc. No. -
419, 80th Cong., lst Sess. 56-57.

See description of Upper Basin

in Meyers, "The Colorado River,"

19 Stan. L. Rev. 1, 2-7 (1966).

Id. at 57. The Upper Basin
reportedly had 1,450,000 acres
irrigated, and 2,750,000 irrigable
acres; the respective figures

for the Lower Basin were 950,000
and 1,350,000.

See Wyoming v. Colorado, 259
U.S. 419 (1922).

Colorado River Compact, Art.
III (a) and (4). 22,
Id. at III(c). See Meyers,

supra note 5, at 15-17; also,

Water and Choice in the Colo-

rado Basin 24 (1968).

The negotiators were in dis-
agreement over whether the water
supply was adequate. See Olson,
The Colorado River Compact,
Appendix II - Exhibit P (1926).

23.

24.

45 Sstat. 43 U.S.C. §8617-

617v.

1057;
25.

"Memorandum on the
(unpublished,

Breitenstein,
Colorado River"
august 3, 1947).
Section 15, 45 Stat. 1065.
Drainage Basin Committees'
Report for the Colorado Basin
13-14 (1937).

Drainage Basin Problems and
Programs 85-89 (1938).

See "Report and Proceedings of
the Fact Finding Committee"
Vols. I and II (mimeographed,
1938).

774.

Sec. 2, 54 stat.

Breitenstein, supra note 13.

By Executive Order No. 9384

October 4, 1943) President

Roosevelt required all executive
departments to submit to the

Bureau of the Budget, in advance,
all Congress-destined reports
relating to public works, "for
advice as to its relationship

to the program of the President.”
This involvement of the Bureau of
the Budget in the relationship
between the Secretary of the Interior
and the Congressional Interior and
Insular Affairs Committees was to
have a bearing on the progress of
legislation authorizing the Colorado
River Storage Project and partici-
pating projects.

The Flood Control Act of 1944

(Sec. l(c); 58 Stat. 887,889)
provides that the Secretary of the
Interior submit to affected states,
for comment within 90 days, all
plans, proposals and reports on
works for irrigation, in advance
of submitting same to Congress.

Treaty With Mexico Respecting

Utilization of the Waters of the

Colorado and Tijuana Rivers and

OF the Rio Grande, 59 Stat. 1219,

T.S. No. 994 (effective November

8, 1945). See Meyers and Noble,

"mhe Colorado River: The Treaty

with Mexico," 19 Stan. L. Rev. i
367 (1967). i

Colorado River, supra note 6. H

Id. at 5.

Act of April 6, 1949, 63 Stat. 31.
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26.

27.

28.

29.

30.

31.
32.
33.
34.
35.

36.

39.
40.
41.
42.
43.
44.

45.

46.

47,

48.

49,

50.

51.

See generally, 1 Upper Colo.

River Comm'n Ann. Rep. (1950).
Art. III
H.R. Doc. No. 364, 83d Cong.,

2d Sess. 323 (1954).

Id. at 321.

Hearings on H.R. 4449, H.R. 4443,
and H.R. 4463 before the Subcommit-
tee on Irrigation and Reclamation
of the House Committee on Interior
and Insular Affairs, 834 Cong.,

2d Sess., at 595 (1954) [herein-
after cited as 1954 House Hearings].

99 Cong. Rec. 2665 (1953).

Id. at 2733.

Id. at 2734.

I4.

1954 House Hearings, at 14.

Id. at 707.

Id. at 699.

Hearings on S. 1555 before the Sub-
committee on Irrigation and Rec-
lamation of the Senate Committee
on Interior and Insular Affairs,
83d Cong., 24 Sess., at 286 (1954)
[hereinafter cited as 1954 Senate
Hearings].

1954 House Hearings, at 700.

1954 Senate Hearings, at 287.
1954 House Hearings, at 701.

1954 Senate Hearings, at 287.
1954 House Hearings, at 704.

1954 Senate Hearings, at 291.
1954 House Hearings, at 704.

1954 Senate Hearings, at 290.
1954 House Hearings, at 24.

Id. at 71-22.

Id. at 795.

Id. at 717.

Id. at 304.
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52.
53.
54.
55.
56.
57.

58.

59.
60.
61.
62.

63.

64.
65.
66.
67.
68.
69.
70.
71.

72.

73.

74.

75.

76.

Id. at 578.
Id. at 224.
Id. at 178.
Id. at 512-13.
Id. at 656.
Id. at 134.

H.R. Doc. No. 364, 834 Cong.,
2d Sess., at 2-4 (1954).

Id. at 9.
Id. at III, 2.
100 Cong. Rec. 5910 (1954).

Id. at A4431.

H.R. Rep. No. 1774, 83d Cong.,
2d. Sess. 1-2, 30-33
(1954).

1954 Senate Hearings.
Id. at 48.

Id. at 72.

Id. at 485-486.

Id. at 507.

Id. at 527.

100 Cong. Rec. 10877 (1954).

Id. at 15132.

Hearings on H.R. 270, H.R. 2836,
H.R. 3383, H.R. 3384, and H.R. 4488
before the Subcommittee on Irriga-
tion and Reclamation of the House
Committee on Interior and Insular
Affairs, 84th Cong., lst Sess. 188
(1955) [hereinafter cited as 1955
House Hearings].

101 Cong. Rec. A544 (1955).

Hearings on S. 500 before the
Subcommittee on Irrigation and
Reclamation of the Senate Committee
on Interior and Insular Affairs,
84th Cong., 1lst Sess. 249, 257
(1955) [hereinafter cited as 1955
Senate Hearings].

101 Cong.

Rec. 445 (1955).

Id. at 640.
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THE POLITICS OF WATER RESOURCE
DEVELOPMENT IN THE
UPPER COLORADO RIVER BASIN

INTRODUCTION

The political boundaries of the Lake
powell region almost defy definition.
While the hydrology of the lake is limited
by the river system above the lake, and
the ecology of the shoreline is necessar-
ily restricted to the land surface immedi-
ately surrounding the lake, the political
boundary most certainly includes people
and institutions in state capitals
throughout the Southwest and in Washing-
D.C.
cerning decision-making with respect to
the entire Colorado River system of which
the Upper Basin is a part, the boundary
may stretch as far as Mexico City as well.

ton, and in a broader inquiry con-

Furthermore, in seeking systematic
explanations of political events such as
the decision to create Lake Powell with
the passage of the Colorado River Storage
Project Act, it must be recognized that
the boundaries that presumably define the
political system are highly permeable,
i.e., they are highly responsive to both
unique and general conditions that prevail
in the surrounding political, economic,

Thus, for exam-

and social environments.
ple, a general prevailing condition--low
discount rates in evaluating benefits of
water resource projects--may have facili-
tated the passage of the Act; similarly,

a very specific circumstance (e.g., other
legislators who wanted a St. Lawrence Sea-
way Project) may also have facilitated
passage. While we may come to a more-or-

less acceptable and accepted explanation

of why events tock place and results were
achieved, we may find it extremely diffi-
cult to predict what the results might
have been had these conditions been

otherwise. N

MODELS OF THE
AMERICAN POLITICAL PROCESS

Despite these caveats about providing
systematic explanations concerning poli-
tical behavior, it is nevertheless pos-
sible to provide an explanation of the
politics of Upper Colorado River Basin de-
velopment as a manifestation of certain
patterns of political behavior. These
patterns are founded in the proposition
that substantive policy is the crucial in-
dependent variable which largely deter-
mines the manner in which the actors and
the political institutions of American so-
ciety perform. That is to say, water
resources poliéy issues have been handled
in a distinctive way because of the expec-
tations of the various actors about the

rewards that come from water policy.

The politics of the Colorado River
Storage Project Act clearly demonstrates
the validity of a paradigm of American
politics first posited by Theodore Lowi.
This paradigm distinguishes among distri-
butive, regulatory, and redistributive
politics.l In its classical form, distri-
butive politics involves a process of
coalition-building among local interests
hoping to achieve some benefit from the
public treasury. These local interests
strive to achieve unity on a basic legis-
lative proposal by a process of bargaining
and accommodation, thus removing any
sources of conflict that will provide op-
portunities for resistance at the higher

levels of government. This coalition then




seeks to achieve its policy goals by ex-
tending its bargaining effort outside the
parameters of its own adherents by a pro-
cess familiarly known as "log-rolling."
The legislative output takes the form of
financial support for projects of interest
to the various localities., There is very
little in the way of "policy" as an out-
come since each locality receives a bene-
fit that is peculiar to itself. The form
of politics is further characterized by
the relative lack of confrontation between
those who gain and those who lose as a re-
sult of the adoption of the proposal. The
taxpayers, who must pay the bill, seldom
have an effective voice in the political
bargaining. The principal actors in this
political process tend to be local and
state interests and public agencies, fed-
eral bureaus, and committees of

Congress.

Regulatory politics take on quite
The battles

in regulatory politics tend to concern

different characteristics.

sectoral interests which might be and

usually are economic, but they may be aes-
The bat-
tles tend to be fought by national associ-

thetic, religious, or fraternal.

ations, and the issue is public policy as
well as specific project elements. The
struggle is more open because the winners
and the losers are more obvious. The im-
plications for both producer and consumer
cannot be so easily hidden and the spokes-
men for each endeavor attempt to broaden
the conflict in order to obtain allies.
Principal actors, in addition to the na-
tional associations, are major federal
agencies, the two houses of Congress
rather than their committees, and oc-
casionally the President. The resolution
of the conflict, after intense bargaining,
may take the form of a victory for one
side or the other or some form of compro-

mise. The output of this process is a
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policy which states the terms of the bar-
gain achieved and provides the baseline
for future political combat.

The third form of politics is redis-

tributive and concerns shifts in the gen-

eral incidence of benefits and burdens in
society. The subjects for redistributive
politics tend to concern levels and rates
of taxation, tariffs, levels of public
spending, and welfare programs. Princi-
pal participants-in this process tend to
be the President and both houses of Con-
gress, the Office of Management and Bud-
get, and major associations such as the
trade union federations and the national
Chamber of Commerce. It must be recog-
nized that all forms of politics have
redistributive effects, but in redistribu-
tive politics the principal focus of con-
flict concerns deliberate efforts to
achieve redistribution of the goods and

services of society.

THE COLORADO RIVER STORAGE PROJECT

The politics of the Colorado River
Storage Project involve both distributive
It is clear that
the proponents of the Project desired

and regulatory politics.

above all else to have the Project con-
sidered within the distributive frame-
work because that framework provided the
maximum political leverage through the
relatively unchallenged and unnoticed ac-—
commodations that have traditionally char-
acterized water politics in the United
States. On the other hand, the inclusion
of a- project to construct a dam at Echo
Park, within the Dinosaur National Monu-

ment, led to a prolonged and highly




visible political battle in which the pro-
ponents found that they no longer had the
necessary political resources with which

to achieve an accommodation.

Historical Context

The Upper Basin states, at the con-
clusion of World War II, were anxious to
exercise their claims upon the waters of
the Colorado River system. They had ob-
tained what was in effect a promissory
note for development in the Colorado River
Compact of 1922 which was finally imple-
mented through the Boulder Canyon Project
Act of 1928.3
served to the Upper Basin an average an-
nual flow of 7.5 million acre-feet of wa-
The Upper

This promissory note re-

ter from the Colorado River.
Basin had been growing more slowly than
had Southern California, and this agree-
ment therefore provided a guarantee
againsé almost complete appropriation by
California of the river system's water

under the law of prior appropriation.

The Bureau of Reclamation provided
the impetus for serious consideration of
Upper Basin development projects when in
1946 it published its study of The Colo-
rado River.4 This study catalogued pos-
sible development projects and made it
clear that there was not enough water to
make all the projects feasible. Moreover,
the report made explicit the premise that
no projects would be developed in the Up-
per Basin unless the states of the Upper
Basin achieved an agreement concerning
utilization of the waters of the Colorado

River in the Upper Basin.

Upper Basin Bargaining

Thus, the opportunities and the im-
pediment contained in the Bureau of Recla-

mation's report were powerful stimuli to

action in the Upper Basin. This action
took the form of creating. an Upper Colo-
rado Compact Commission for purposes of
writing an interstate compact. Over a

period of two years the commissioners en-
gaged in intensive discussion and negotia-
tion over different approaches to the

allocation problem. The Bureau of Recla-
mation was available to provide technical

assistance as well as policy advice.5

Negotiations centered on the alloca-
tion of water but also on the implications
of reserved Indian rights and the specific
manner in which each state's interest
might be realized. Colorado was espe-
cially torn: it wanted very much to get
Upper Basin projects authorized and was
therefore willing to be flexible, but it
also felt that it deserved a large propor-
tion of the water since it produced about
The formula the

negotiators arrived at in allocating Upper

70 percent of the water.
Basin water was the following: Colorado,
51.75 percent; Utah, 23 percent; New Mex-
ico, 11.25 percent; and Wyoming, 14 per-
cent. Of particular importance was the
issue of water for the Central Utah Proj-
ect. Having serious gquestions about the
availability of water of adequate guality
from the Green River, Utah demanded and
received rights to 500,000 acre-feet annu-
ally from the Yampa River in Colorado.

For this water to be effectively used in
Utah,

sary.

a dam at Echo Park would be neces-
Thus, the proposed Echo Park pro-
posal became, in effect, a part of the
Compact. Since Indian rights were ungquan-
tified, and no one was prepared to quan-
tify them, it was impossible to allocate

those rights.

Agreement on the Compact was obtained
without difficulty from the legislatures
of the four compacting states, and thus
the way was cleared for development of a




project proposal by the Bureau of Reclama-

tion. The Bureau endeavored to work very
closely with the water development agen-
cies of each of the four states and with
the Compact-created Upper'Colorado River
In fact, the states for the

most part established their priorities

Commission.

with respect to projects, and the Bureau
endeavored to develop a plan which would

accommodate their preferences. As ex-

pressed by a Bureau official at a meeting

of the Commission,

After all, the Bureau is in
the position of asking you states
to help us. Sometimes we admit we
are (not?) all-powerful, but down
deep in our hearts we know we are
not all-wise, either. We want your

recommendations. (To the New Mexico
representative) If you think Mar-~
tinez should be there, don't be
bashful.®

Bashful they were not, but their as-
sertiveness depended very much on their
ability to reconcile sometimes serious
differences within their own states. It
was one thing to obtain agreement on gen-
eral outlines of water allocations among
states, particularly for the purpose of
getting federal support, but it was quite
another thing to obtain agreement on
within-state allocations of those waters.
Trans-Basin diversions provided a princi-
In Utah,

the controversy concerned diversions from

pal focus for these conflicts.

the Green River system to central Utah

and the impact of such diversions on irri-
gation development in the eastern portion
of the state.
concerned the interest of the city of Den-

In Colorado, the conflict

ver in obtaining an additional supply of
water from the Blue River in the Colorado
River system, controversy over the
Fryingpan-Arkansas Project, and disputes
over the location and size of a dam and
reservoir on the Gunnison River--the Cure-

In New Mexico, the debate

canti unit.

concerned the proposed diversion of water
from the San Juan River to the Rio Grande
system for purposes of supplying develop-
ing municipal and industrial interests in
Albuquerque. Resolution of these con-
flicts was imperative if Upper Basin in-
terests were to obtain consideration of
their basic proposal for Basin-wide devel-
opment. Congress, and particularly the
House Interior and Insular Affairs Commit-
tee, took a dim view of projects on which
local support was not close to unanimous.
Governor Thornton of Colorado put it this

way:

Thus, we are at the crossroads. Is
Colorado to act as a unit in sup-
porting a program which will be fair
and equitable to all areas in the
State, or is Colorado to have dis-
sension with each region seeking only
that which appears to favor it the
most... Our future is at stake. I
have great fear as to our success in
securing any one of these projects
which I have mentioned in the event
there is substantial opposition from
within Colorado.

In the short space provided here, it
is impossible to provide a detailed his-
tory of the specific compromises reached
within each state. There was intense bar-
gaining in each state and among the states
with the Bureau of Reclamation nurturing
agreement by fact-gathering and analysis
that made agreements possible. The con-
cerns of eastern Utah were met by the
agfeement on the waters of the Yampa.

The debates within Colorado continued for
several years, resulting in (1) a court
suit, the result of which was ultimately
recognized by Congress, allowing Denver
to obtain a qguantity of water from the
Blue River; (2) a decade-long controversy
within Colorado and in Congress over '
Fryingpan-Arkansas with its ultimate ap-
proval in 1962; (3) reduction in size of
the Curecanti unit and recalculation of

the benefit-cost ratio to make it a feasible
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project for inclusion in the Colorado
River Storage Project; and (4) a sharing-
of-shortages formula in New Mexico which
gave recognition to the in-Basin and out-
of-Basin interests in the waters of the
San Juan River. None of these agreements
was easily reached, and some of them were
still being negotiated when Congress took

up the Storage Project in 1954.

The Conflict Over Echo Park

Inclusion of the proposed dam at Echo
Park made a major struggle with conserva-
tionist groups inevitable. However much
the Upper Basin spokesmen might insist
that Echo Park was the "piston" that drove
the engine of the Project, thever much
they might argue that Echo Park was the
most economical both from a monetary and
and evaporation standpoint, however much
they m;ght argue about its positive bene-
fits for recreation and fishing, the con-
servationists would have none of it. This
was regulatory politics in its classic
mold: two major combatants linked in com-
bat with little or no possibility of com-
promise on the principal issue or of dis-
aggregating the benefits. The major con-
servation organizations took up the in-
vasion of Dinosaur National Monument as
an afﬁempt to violate holy ground and,
while they might register scepticism con-
cerning the economic feasibility of the
project, their outright opposition and
national campaign was aimed at total elim-
inaﬁion of any works of man in the

Monument.

It was not as though no effort was
made to find some way out. When the first
outlines of the proposed project became
known in 1949, both the proponents and
the conservationists saw the conflict
coming. By 1950 it had resulted in a for-

mal hearing conducted by the Secretary of

the Interior.8 Secretary Oscar Chapman,

a highly political official who liked com-
promises and not battles, temporized,
vacillated, seemingly reversed himself,
and finally got out of the controversy by
getting out of his job when the Eisenhower
Administration took office in 1953. Mean-
while, delegations from the Upper Basin
states and members of Congress from that
region kept up a drum beat of public and
private pressure on both the Department of
the Interior and the Bureau of Reclamation
to move the project onto the legislative
calendar. It was only after a new leader-
ship group entered the Department of the
Interior and the Under Secretary of the
Interior made a specific study of the Echo
Park question that the Administration be-
came fully committed to that project and
supported its inclusion in legislation

introduced into Congress.

The intensity of the opposition by
the conservationists reflected their pro-
tective concern for Echo Park but it also
reflected their concern for the sanctity
of national parks. The invasion of the

Monument, if successful, was considered a
harbinger of future invasions when the
magical goal of economic development was
used as justification. The specter of
Hetch Hetchy Reservoir in California was
trotted out regularly as a horrible ex-
ample of what might happen. The battle to
save Echo Park became the struggle of the
generation to save a part of America's

hallowed heritage.

Opposition on Other Grounds

Leaving the Echo Park controversy
aside, the Upper Basin storage project as
a system of storage and power dams, com-

bined with a series of irrigation projects

in the Upper Basin, encountered little or

no opposition. The opposition it did




receive came primarily from California and
on quite other grounds. One might have
expected a project costing inevitably well
over §1 billion to encounter some very.

heavy weather simply because of its fiscal

impact and the amounts of subsidy required.

quired. Certainly there were those who
raised those questions, most notably Ray-
mond Moley, a widely read nationally syn-
dicated columnist in the popular press,
but it cannot be said that the project was
seriously in danger at any time because of
its economic features. The issues were
there--interest-free money, low interest
rates in calculating costs and benefits,
use of power revenues to subsidize irriga-
tion projects that could not possibly sus-~
tain themselves without a subsidy, ques-
tionable benefit-cost ratios, long pay-out
periods, opportunity costs in using the
money for this type of investment, value
of the land after development, costs per
acre for development--and although ques-
tions were raised, few appeared to take
the issues seriously as the bases on which
a decision should be made. The only spir-
ited attack on the economics of the Proj-
ect was made by Senator Paul Douglas in
floor debate, and it appears that the ef-
fect was negligible.9

The reason seems clear: irrigation
projects financed by federal funds were
part of the "expected" or "accepted" out-
put of the political system. As other
areas received assistance in the develbp—
ment of inland waterways, or in agricul-
tural subsidies, or in military bases and
defense contracts, the West received its
due in the form of irrigation projects.
In addition, there remained an aura about
irrigation as an almost mystical techno-
logical and sociological process that led
to economic development, to the opening
up of the frontier, and to further oppor-

tunities for the small farmer. Finally,

it may be argued that water projects in
general, whether in the West or the East,
have been a type of common currency in
politics. Support for water projects in
one area would be traded for support for
Or they

could be traded for votes on issues wholly

water projects in another area.
unrelated to water projects. Thus, an
attack on these projects invited an attack
on all of them, and such a battle was to
be avoided at all costs.

Southern California interests and
members of Congress from Southern Califor-
nia were dedicated opponents of the Stor-
age Project. Their opposition was clearly
self-interested, and the stubbornness of
their opposition may have been too extreme
to have much credibility. Moreover, they
were fighting against a sense of equity
for the various parts of the Colorado Ba-
sin. There was strong feeling in the Up-
per Basin that Southern California had
profited enormously from federal assist-
ance in the construction of Hoover Dam
and that it was now the Upper Basin's
"turn." Whatever the justice or the mer-
its of the position from which South-
ern California argued, its principal goal
was to buy time. Every year that they
could delay the development of the Project
was an additional year that Southern Cali-
fornia interests could enjoy the benefits-
of waters that were arguably legally the

entitlement of the Upper Basin States.

The legal claims of California were
numerous and will not be treated in detail
here. They were being fought out in the
courts in the case then pending before the

Supreme Court in Arizona v. California.

The issues concerned both the interpreta-

tion of the Colorado River Compact and the
significance of contracts entered into by

the Secretary of the Interior with the

Metropolitan Water District of Southern




California and with other public agencies
for the delivery of water. Representa-
tives from Southern California argued that
Congress should make no decisions on ques-
tionable legal assumptions regarding enti-
tlements to water. The arguments fell
substantially on deaf ears because the Up-
per Basin could demonstrate rather con-
vincingly that the Storage Project being
considered by Congress could not possibly
interfere with established California
rights even with their most expansive de-
finition. The ultimate resolution of this
legal battle came in the 1963 decision of
the Supreme Court in which it generally
found against California and imposed more
severe limits on its use of Colorado River

water.lo

The Role of Presidents

Preéidents often do not play impor-
tant roles in water-resource-development
policy, partially because they have other
duties of higher priority, but often be-
cause they recognize that if they are op-
posed to a given project or set of proj-
ects, their opposition may be overridden
by a Congress and nominally subordinate
agencies that guard jealously this realm
of so-called "pork." As Harold Ickes so
characteristically expressed it with re-
gard to the Army Corps of Engineers, it

11 It may be

is "mutiny for the bounty."
noted that among the very few presiden-
tial vetoes overriden by Congress in the
last two decades, a substantial number
have been on water project bills.

On the other hand, if the President
favors a project, his support may be very
influential indeed. President Truman ap-
pears to have favored Upper Basin develop-
ment, although his interest appeared to
correspond with pressures brought on him

by Upper Basin members of Congress who
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wanted support for the project as a means
of bolstering their re-election campaigns.
He did not appear to impose much pressure
on Secretary Chapman nor did he do much to
restrain the Bureau of the Budget in its
efforts to impose greater economic ration-
ality in the evaluation of the project
proposals.
of 1952, he implied that all dam-building

and power and reclamation projects would

And in the election campaign

come to an end if a Republican Administra-
tion came to power.12
President Eisenhower, on the other
hand,'gave strong support to the Upper Ba-
sin project. The reasons for this support
are not entirely clear but a number of ex-
One is that

he simply shared the ethic of water re-

planations seem reasonable.

source development, perhaps gained in his
Another is that he

recognized the political importance of the

early life in Kansas.

Rocky Mountain states and the power they
reg;esented in Congress in such men as
Millikin, Johnson, and Aspinall of Colo-
rado, Anderson and Chavez of New Mexico,
and Watkins and Bennett of Utah. The Dem-
ocrats plus Millikin were men of vast ex-
perience and influence in the Senate and
House, and the new Republicans were men.
upon whom Eisenhower would have to depend
in getting his legislative program passed.
Cementing this support, although probably
not instrumental in obtaining it, was Sen-
ator Watkins' role in carrying the Presi-
dent's successful immigration legislation
through the Senate and in helping to dis-
pose of the problem of Senator Joseph
McCarthy through the censure recommenda-
tion that came out of his select
committee.

Whatever the reasons, President Ei-
senhower removed the roadblock in the Bur-
eau of the Budget and gave firm adminis-

trative support at crucial stages in the




legislative process. Notable in this re-
gard was his inclusion of a statement urg-
ing passage of the project legislation in
early 1956 as a part of his announcement

that he would run for a second term.

The Role of Congress

The structure of Congress was recep-
tive to presidential support. The Inte-
rior Committees of each house were and are
today primarily Western committees: the
Senate Committee almost exclusively so.
Approval in the Senate was almost a cer-
tainty because of the bias of representa-
tion for the West in that body and the
stature of the Western members. Approval
in the House was more problematical both
because the House Committee was torn by
conflicts and also because the House is
less responsive to a single geographical
interest than is the Senate. On the House
Committee were powerful spokesmen for the
opposition: Saylor of Pennsylvania, who
took up the conservationist cause, and
Hosmer of California, who promoted the

interests of California.

The importance of Saylor and Hosmer,
particularly the former, lay in their
ability to articulate for the other mem-
bers of the House the concerns they had
about the legislation being considered.
Moreover, Saylor worked very carefully
with the conservationists in their move-
ment to broaden the arena of conflict be-
yond the ordinarily quiet recesses of the
House Interior Committee. Thus, at cru-
cial times it became painfully apparent to
the proponents that the Upper Colorado
Storage Project bill would not pass the
House of Representatives with provision

for a dam at Echo Park in it. The Commit-~-

tee was therefore faced with the options

of (1) removing Echo Park from the bill in
Committee and thus facilitate its passage
by the House, (2) reporting it with Echo
Park and have it stricken on the floor, or
(3) seeing the entire bill go down in
defeat.

Consideration in Congress

The fragile agreement put together by
the Bureau of Reclamation and the Upper
Basin states called for the authorization
of two major power and storage dams--Glen
Canyon and Echo Park--and authorization of
12 irrigation projects which were called

participating projects.13

Glen Canyon Dam
was the so-called "cash register" of the

entire project in that it would produce the
greatest proportion of revenue, a consider-
able portion of which would be used to pay
off the costs of the irrigation projects.

The latter, taken together, would pay only
approximately 12 percent of the costs of

their development. Thus, the purchasers
of power would subsidize the irrigation
projects. Of the 12 participating proj-
ects, the largest by far was the Central
Utah Project which would require 74 per-
cent of the funds authorized for irriga-
tion projects. Water would be supplied to
143,360 acres of new land and as a supple-

ment to 242,930 acres.

That none of the proponents was en-
tirely "sold" on the Administration's pro-
posal is indicated by the introduction,
with Upper Colorado River Basin support,
of legislation that would have authorized
several more dams and irrigation proj-
ects.14 Altogether, the Bureau had iden-
tified ten power dams in the Upper Basin,
and there was a host of other potential
irrigation sites that would have to be

developed later.




In 1954 and 1955 lengthy hearings
were held on the various legislative pro-
posals.15 Extensive testimony was taken
from the proponents; some Upper Basin peo-
ple who remained unreconciled with the
original proposal; conservationists;
spokesmen for California; and even a critic
from the Hoover Commission who gquestioned
the economics of the Project. It cannot be
said that many minds were changed in the
process, although the ranking Democrat on
the House Interior Committee, Clair Engle,
finally did become a convert. One sus-
pects his conversion was in part a will-
ingness to see the Upper Basin use its
water as it saw fit, but in larger part a
reflection of the fact that he was inter-
ested in getting votes for the Trinity

Project in Northern California.

Evidence obtained from those partici-
pating ih the legislative phase of the ef-
fort to pass the Storage Act indicates
that an intensive and extensive propaganda
and lobbying campaign was made to gain its
passage. The effort was coordinated
through the Upper Colorado River Commis-
sion with Ival Goslin, its Executive
Secretary, serving as the chief of staff
and working under the direction of Con-
gressman Wayne Aspinall and a small com-

mittee of Upper Basin legislators.

Within Congress, it appears that key
legislators such as Dennis Chavez, a power
on the Senate Appropriations Committee,
used their muscle to get favorable votes.
By reminders of past favors and future
needs, they were able to convince other-
wise neutral or perhaps mildly negative
colleagues of the merits of the Project.
It is difficult to say how many votes
were won in this way, but it is clear
that the Upper Basin interests found
this legislation of such vital impor-

tance that they spent profligately their
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political capital to obtain a favorable

result.

Similarly, outside of Congress, in-
dividuals from the Upper Basin who had
contacts with political and economic
interests outside the Basin were asked
to intervene in behalf of the Project.
Delegations were sent on forays into
other parts of the country in search of
constituencies who could influence their
legislators. Again, the results of such
tactics are uncertain, but the proponents
were convinced both of the necessity of
trying and of marginal success of their

efforts.

Continuing Internal Dissent

While the major focus of conflict was
the controversy over Echo Park, continuing
dissatisfaction in Colorado provoked a
serious rupture in the united front the
Upper Basin was striving to maintain.
Fdémer Senator and then Governor "Big E4"
Johnson vigorously attacked the Adminis-
tration bill for its failure to give Colo-
rado its due in terms of projects and ex-
He found the building of
Glen Canyon Dam of little benefit to Colo-

penditures.16

rado since it supplied no water and little
revenue for Colorado's few projects. He
insisted that serious consideration be
given to the inclusion of a long list of
projects that he believed justified au-
thorization. The fact that these projects
had not been adequately investigated by
the Bureau of Reclamation only increased
the sense of outrage that he and his fel-
low Coloradans felt at the way they were
being treated in the legislation before i
Congress. He argued that Colorado might
be better off seeking authorization for
individual projects, rather than partici- ]
pating in an inequitable Basin-wide w

arrangement.



It may well be that Governor John-
son's well-advertised attack on the Admin-
istration's proposal was little more than
a ploy to dramatize Colorado's long-term
interest in getting additional funding.
Certainly he was bought off rather inex-
pensively through the device of adding a
large number of priority planning projects
to the legislation.17 These were nothing
more than statements in the legislation
that the projects--then little more than
a gleam in someone's eye--should be given

priority in future investigations.

But this mild protest took on more
serious proportions toward the end of 1955
when it appeared that final passage was in
the offing. Governor Johnson then con-
tended that the power revenues derived
from the Project should be distributed in
each state in accordance with a formula
based on the allocations of water under the
Colorado River Compact. Since Colorado
received 51 percent of the water,_he main-
tained that Colorado should get 51 percent
of the funds.

threatened to wreck the entire Basin proj-

This position clearly

ect, since there would not be enough money
left over to finance projects in other:
states. This was a particular threat to
New Mexico and the Navajo Project, both of
which would take a very sizable amount of
Colorado River Storage Project revenue.
There ensued an intense period of negotia-
tion in which Ival Goslin, the Executive
Secretary of the Upper Colorado River Com~-
mission, played a crucial role, the result
of which was an agreement in Santa Fe, New .
Mexico, on the part of the four Upper Ba-
sin 'states that the power revenues would
be distributed according to'the'following
Colorado, 46 percent; Utah, 21.5
New Mexico, 17 percent; and Wyo-

formula:
percent;
ming, 15.5 percent. And by an exceptional
maneuver, the cost of Navajo Dam was made

completely non-reimbursable, i.e., a
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charge completely on the federal treasury.
These Santa Fe accords demonstrated the
intensity of the feeling that some accom-
modation had to be made in the quest for

a project and the fundamentally bargaining
nature of the political system by which

such accommodations are achieved.

The Price Tag

One of the concerns of the proponents
was that the price tag of the Project
would scare away many potential sup-
porters. Some early versions of the Proj-
ect legislation clearly carried a
billion-dollar-plus price tag, and oppo-
nents such as Senator Paul Douglas made
much of this allegedly exorbitant cost.18
One way to avoid such a high figure was to
exclude participating projects and storage
and power dams that would run up the cost.
Another way was simply to pare down the
authorized expenditure figure, counting on
the fact that later Congresses would feel
compelled to increase the authorization.
The Administration had recommended a bill
which would authorize an expenditure of
$950 million.t?

rived at, in the last instance by simply

The figure finally ar-
reducing by 10 percent the estimated cost
and not including funds for Curecanti

Unit, was $760 million.

The Elimination of Echo Park

and Final Passage of the Bill

The principal stumbling block--Echo
Park--impeded action in the House of Rep-
In 1954,
the House Interior Committee reported a
bill with Echo Park in it by a vote of
13 to 12, but the bill died in the House

Rules Committee because Interior Committee

resentatives for two full years.

sponsors recognized that it was unlikely
The
Senate, after its Interior Committee had

to pass if it came up for debate.




reported a bill by a margin of 13 to 1,
simply deferred further consideration in
In 1955,
the Senate passed the bill by a vote of 58

view of the House difficulties.

to 30, after defeating an amendment to de-
lete Echo Park by a vote of 52 to 30.20

In the House of Representatives, the Com-
mittee remained in serious conflict. The
deadlock was broken when Congressman Wayne
Aspinall, upon being advised by Ival Gos-
lin that no bill with a provision for Echo
Park in it would pass the House, moved its
deletion. This was approved by a vote of
14 to 8 in the Subcommittee and was rati-
fied by the full Committee.

the bill was before the House Rules Com-

Once again

mittee, but again debate was postponed be-
cause of uncertainties regarding the

revenue-allocation formula noted above and
because of conservationists' concern that
any decision to delete provision for Echo
Park in the House might be reversed in the
process of negotiation with the Senate in

the conference committee.

The conservationists remained intran-
sigent on Echo Park and it was the propo-
nents who finally gave way. Leading fig-
ures in the Upper Basin--senators, members
of the House, governors, and members of
the Upper Colorado River Commission--met
in Denver, Colorado, in November 1955.
Greeting them that fall day was a full-
page advertisement in the Denver Post
paid for by the Council of Conservation-
ists who had conducted an effective na-
tional lobbying and advertising campaign
against the bill with Echo Park in it.21
The advertisement stated, "May we have it

clearly understood, once and for all that

the conservationists who have been leading

this battle are NOT anti-reclamationists,

and are NOT fighting the principle of wa-

ter use in the West?" The conservation-

ists then pointed out the economic weak-

nesses of the project bill and implicitly

threatened to broaden their attack if
their demands that Echo Park be deleted
were not heeded.

The supporters at last realized what
Congressman Aspinall had long recognized:
that Echo Park was dead.

its permanent deletion and also approved

They agreed to

language that would protect Rainbow Bridge
National Monument and would prevent auth-
orization of any project that would invade
a national park or monument. In an ex-
change of correspondence between the Coun-
cil of Conservationists and Senator Clin-
ton Anderson, the agreement was made firm
and the Council complimented the Upper Ba-
sin proponents upon the adoption of the

broader protective language.

With these compromises achieved, the
final resolution of the conflict was no
longer seriously in doubt. There re-
mained irreconcilables from California
aanthose who disliked supporting irriga-
tion agriculture with public subsidies,
but they were insufficient in number to
constitute a substantial challenge. Leg-
islative leadership of both parties gave
their support to the modified bill, and it
passed the House of Representatives on
March 1, 13956, by a margin of 256 to 136.
Differences of a rather substantial nature
were subsequently resolved by a conference
committee, and the conference report was
approved by both houses on March 28 and
was signed by President Eisenhower on
April 11, 1956.

SUBSEQUENT LEGISLATIVE ACTION

As controversial as the Colorado
River Storage Project was, upon passage of
the bill which created it, the Project
quickly became settled policy, and it
moved forward rapidly into the detailed
By 1963,

planning and construction phase.




Lake Powell was completed, and in Septem-
ber 1964, upon reaching an adequate stor-
age level, it began producing power and
power revenue for the remainder of the
Project elements. Progress on other par-
ticipating projects also took place. Flam-
ing Gorge was completed somewhat earlier
and produced its first power in November

1963.

Without conservation or environmental
issues to catalyze opposition to water de-
velopment, the legislation proposed subse-
quent to the passage of the Colorado River
Storage Project Act passed with almost no
opposition. The accepted ethic of water
development and federal financial support
for it in the West dominated the proceed-
ings so that opposition was effectively
rmuted. In the case of water development
for the Indians, there was recognized a
special obligation to contribute to their
economic well-being by federal funding
which, at the same time, continued to pre-
serve precious Upper Basin deveiopment

funds for projects in non-Indian areas.

San Juan-Chama and Navajo Projects

State and local groups that had not
obtained authorization of their projects
in the original legislation continued to
press their claims for consideration on
the Bureau of Reclamation and on Congress.
In 1962, the long negotiations over the
waters of the San Juan River bore fruit
with the passage of legislation authori-
zing over $220 million for the construction
of the Navajo Indian Irrigation Project and
the San Juan-Chama diversion project.z2
The $135 million for the Navajo Indian Ir-
rigation Project would be non-reimbursable
to the federal treasury, while the $85
million for the San Juan-Chama Project
would be largely reimbursable from muni-

cipal and industrial users. Whatever op-
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position remained after interbasin con-
flicts had been resolved within New Mexico
had principally to do with the economics
of the projects, but this opposition was
relatively mild, and final passage in each

house was by a voice vote.23

Fryingpan-Arkansas

Easﬁern—slope interests in Colorado
continued to seek passage of the Frying-
pan-Arkansas Project which would bring
Colorado River system water into the
Arkansas River system. Since the Frying-
pan River is a tributary of the Colorado
River, transmountain diversions raised
issues for western-slope interests and for
interests as far removed as California,
because of the increasing burden being
placed on the quantities of allocated
water in the Colorado River and because
of the threats to water quality. Never-
theless, by 1962 the legislation was
passed, essentially because the eastern-
and western-slope interests were able to
resolve their differences by means of a
"sweetener," to use Congressman Hosmer's
term, for western-slope interests in the
form of authorization of Ruedi Dam and the
prospect of developing an irrigation
project at Basalt. Moreover, strong Re-~
publican states in the West overcame con-

servative opposition. Congressional Quar-

terly reported that when the House Rules
Committee first considered the bill, it
was rejected by a vote of 6 to 8, with the
Republican members voting solidly against
it. But when Republican incumbents (from
the western states), western Republican
candidates for the Congress, and western
Republican governors brought pressure on
the Republican léadership, the five nega-
tive Republican votes on the Rules Com-

w24

mittee switched to "yea. Once this

sweetener was agreed upon, the Project was

approved in both houses by voice votes.25




Three Colorado Projects

In 1964, three additional projects
were brought before Congress:
Pot Hook, Bostwick Park, and Fruitland

The first is located at

the Savery-

Mesa Projects.
the Colorado-Wyoming border and the other
two are in Colorado. The hearings reveal
virtually no opposition to the projects
except an occasional reference to the
costs and the benefits forthcoming. Those
opposed to the economic features of the
projects probably sympathized with an ex-
pression of Representative James Haley of
Florida who, at one point in the hearings

on these projects, stated:

Mr. Chairman, I see no use of con-
tinuing these hearings. Apparently
any information or data that you
might gather here is just a waste of
time; and we can save the reporter's
time and go on with some other pro-
ject, and let them vote them all out
and make no record. The committee
has made up its mind and it is a use-
less gesture here in going through
it.26

These projects passed both houses of Con-
gress‘by voice votes and with very little

vocal opposition.27

Colorado Basin Project Act

Upper Basin interests were also
deeply involved in the major water re-
the
battle over the Central Arizona Project
(CapP) .
that the Upper Basin states supported Ari-

source controversy of the 1960's:
In general terms, it may be said
zona in its quest for atthorization of

CAP.
the Upper Basin states, and the latter's

Arizona had long given its aid to

support was expected payment on a debt.
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The focus of this legislation was on
proposed dams above and below the Grand
Canyon. These dams were to provide the
revenue to finance CAP and the power to
pump the water into the Central Arizona
area.

The conservationists, as with Echo

Park, would have none of either dam. Mar-
ble Canyon Dam would reduce substantially
the flow of the Colorado River within the
Grand Canyon, and thus it would reduce the
quality of the experience in seeing the
agent that created the Grand Canyon.
Bridge Canyon Dam would back water up
through Grand Canyon National Monument and

into Grand Canyon National Park.

While this battle was being fought
vigorously both in Congress and in the na-
tional media, and while various cbmpro—
mises were being struck which would permit
the authorization of CAP, Upper Basin leg-
islators were quietly obtaining additional
projects for themselves. It appeared that
the price of support of CAP on the part of
poﬁerful legislators, such as Wayne As-
pinall and Clinton Anderson, was approval
of the projects they were sponsoring.28
Colorado obtained authorization of five
projects, some of which had not even been
approved by the Bureau of the Budget:
authorization was obtained for Hooker Dam
in Utah,

authorization for another unit of the

in New Mexico; and, conditional
Central Utah Project and reauthorization
(with more money) for the Dixie Project in
the Lower Basin. It may be recalled how
grievously wounded Colorado felt in get-
ting so few projects out of the original
As de-

scribed by a contemporary observer, it

Colorado River Storage Project.

was literally, "You vote for my project

n2? And as Helen

and I'll vote for yours.
Ingram wrote in describing this legisla-
tive battle, no questions of principle--
such as priorities, costs, direction of

development-~could be raised, because




"To raise such an issue was to threaten
the cohesion which made negotiation among
different power centers possible at

w30
all.

The Upper Basin Today

By 1974, many of the storage and
power units and the participating projects
had been completed, while a number re-
mained under construction or in the plan-
ning stage. Tables 1 and 2 present some
relevant information about the Project as
Of the

presently authorized storage units, only

of the end of fiscal year 1972.

the Curecanti is not yet fully developed,
with the third unit--Crystal--not yet un-
der construction. A number of partici-
pating projects, especially those author-
ized by the Colorado River Basin Act, are
not yet under construction, and two--
Dallas Creek and Savery-Pot Hook--have
been deferred.

deauthorized in 1968.

The Pine River Project was

As an exercise in distributive poli-
tics, the Project has some interesting
features. In terms of money spent and
project size, Utah clearly has received
the best of it.

ceives the largest chunk of power revenue

The Bonneville Unit re-

although, proportionate to the cost of the
entire unit, it receives less than
others=--principally because the unit pro-
duces its own power, which is applied to
the cost of the unit. The two major proj-
ects in New\Mexico impose substantial
burdens on the federal treasury, but the
Navajo Indian Irrigation Project is en-
tirely non-reimbursable. Colorado has the
largest number of projects, but they are

all relatively modest in size.

Another notable feature of the Proj-
ect is the extent to which the costs of
the developed unit exceed the estimated

40

"over $100 per acre.

The

cost at the time of authorization.

reasons for this are numerous: changes in
the design of the project once the de-
tailed planning is undertaken; inflation
over the period of planning and construc-
and unexpected problems such as

It is difficult to

tion;
drainage difficulties.
judge the frequently heard accusation that
the Bureau of Reclamation deliberately un-
derestimates the cost of projects, but the
evidence is clear that it has consistently
done so in the Colorado River Storage
Project, and sometimes by factors of more

than two.

The statistics indicate the extent to
which each project relies on the power
revenues to pay off the reimbursable
costs, particularly those allocated to ir-
rigation. The proportion varies from
project to project, but in virtually every
case it is substantial except where a
large proportion of the cost can be
charged to municipal and industrial use.
This will be particularly the case with
San Juan-Chama Project which will supply

a large quantity of water for Albuguerque.

The average crop value per acre in
the Colorado River Storage Project is
relatively low, even by reclamation stand-
ards. Only three crops for which‘figures
are available have average crop values
The low crop values
are of course related to the fact that
the principal crop--almost the exclusive
crop--grown on the participating units is
forage. The utilization of scarce water
for such low-value purposes raises impor-
tant questions regarding future use of
that water when higher wvalue uses begin to
The likelihood

of transfers of use will depend on the

be more readily available.

flexibility of the legal and administra-
tive institutions to accomplish those

transfers.



Table 1: Storage Units in the Colorado River Storage Project as of June 30, 1972

Cost Power
Originally Estimated Ultimate Generated
Authorized Total Cost Plant Fiscal Year 1972
(millions {(millions Capacity (millions of
Unit Location of dollars) of dollars) (kilowatts) kilowatt-hours)
Curecanti Colorado 88.6 153.5 208,000 599
Flaming Gorge Utah-Wyoming 83.1 74.9 108,000 676
Glen Canyon Arizona-Utah 421.0 297.9 950,000 3,799
Navajo New Mexico 36.6 42.4 e ol

Table 2: ParticipatingaProjects in the Colorado River Storage Project as of
June 30, 1972

Ultimate Average

Cost Amount Crop
Originally Estimated Reimburse Value
Authorized Total Cost by UCRBF per Acre Prin-
) (millions (millions (millions (fiscal cipal
Project Location of dollars) of dollars) of dollars) year) Crop
Bostwick Park Colorado 3.850 9.057 5.706 93.92 forage
Bonneville Unit Utah 219.511 456.605 141.076 -—= forage
Jensen Unit Utah 1.787 “11.601 2.177 -
Vernal Unit Utah 7.048 10.174 7.409 86.50 forage
Eden Wyoming 2.445 11.220 9.628 39.75 forage
Emery County Utah 9.883 15.662 9.131 76.90 forage
Florida b Colorado 6.964 11.273 7.679 96.20 forage
Fruitland Mesa Colorado 27.185 40.776 33.845
HammoBd New Mexico 2.310 7.205 6.303 133.99 forage
Lyman Wyoming-Utah 10.624 16.944 11.908 forage
Navajo Indian ‘
Irrigation New Mexico 135.000 '207.500 - ——-
Paonia c Colorado 6.954 8.229 5.209 145.66 forage
Pine River Colorado 3.240 3.468 56.99 forage
San Juan-Chama New Mexico 85.428 92.211 ——— -—-
Seedskadee Wyoming 23.671 59.292 39.672 -
Silt Colorado 3.373 7.883 6.102 119.06 forage
Smith Fork Colorado 3.439 4.706 3.203 68.35 forage

o

Deferred projects: Dallas Creek, Colorado; Savery-Pot Hook, Colorado-Wyoming
Under construction

Deauthorized in 1968

UCRBF = Upper Colorado River Basin Fund

a0 o

Source: U.S. Department of the Interior, Bureau of Reclamation, Water and Land
Resource Accomplishments: Federal Reclamation Projects. Project Data,
Statistical Appendix 1 and 3, 1972.
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WHAT OF THE FUTURE?

The basically distributive character
of Upper Colorado River Basin water poli-
tics seems amply demonstrated by the his-
torical record. Only when a major conser-
vation battle develops does water policy
enter the regulatory area. In the two
cases cited--Echo Park and Grand Canyon--
the conservationists have won on the spe-
cific issue in controversy. But the price
of winning may well have been acquiescence
in distributive politics that is the very
antithesis of planning and ecological con-
cern. One leading defender of the envi-
ronment, David Brower, was known to lament
a considerable time after his victory on
Echo Park, that the conservationists unne-
cessarily had given away one of the great
natural wonders of the United States:

Glen Canyon.

When these conservation issues were
not present, those espousing water devel-
opment for economic benefit to the various
localites of the West have been able to
succeed with almost token opposition from
outside the region. The only limiting
condition has been lack of agreement
within the region. Once those disagree-~
ments have been resolved, the authorizing
legislation has been relatively easily

obtained.

The question remaining concerns the
future: will it continue to be fought in
the distributive arena, or will the issues
come forth in a regulatory or redistribu-
tive arena? Several interrelated ques-
tions involving the entire Colorado River
Basin suggest both the persistence of the
distributive mode of problem-solving and
the manner in which regulatory and redis-

tributive modes may intrude.
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The recency of the 1968 Colorado
River legislation and the water pollution
control legislation of 1972 suggests in
itself the lasting power of the distribu-
tive style of politics dealing with water
But other
characteristics of the 1968 legislation

policy in the United States.31

in particular lend credence to the view
that while distributive politics in the
field will persist, it may be on a some-

what altered basis.

Obligations to Mexico and

Interbasin Transfers

By the terms of the Colorado River
Compact of 1922 and the Boulder Canyon
Project Act of 1928, the waters of the
Colorado River were divided between the
two Basins, with the dividing point at
Lee Ferry, Arizona, just below the present
site of Glen Canyon Dam. 1In the event
that the United States agreed to recognize

rights on the part of Mexico to waters of

the Colorado, the water supplied Mexico

was to come from surplus; if no surplus
existed, the Upper and the Lower Basins
each would meet half of the burden.32 An
agreement was consummated with Mexico in
1944, granting to that country 1.5 million

acre-feet annually.33

One of the important provisions of
the Colorado River Basin Project was that
the states of the Colorado River Basin in
the United States would be relieved of the
obligation of supplying water to Mexico
under the Mexican Water Treaty of 1944, 34
The Act declares "that the satisfaction of
the requirements of the Mexican Water
Treaty from the Colorado River constitutes
a national obligation..." This provision
was tied to language in the Act which
authorized investigations of water sup-
plies of the western United States for the
purpose of increasing the amount of water




available. The Colorado River itself
would continue to supply water to Mexico
under the terms of the Colorado River Com-
pact and the Mexican Water Treaty until
such time as the Lower Colorado Basin re-
ceived a new supply of 2.5 million acre-

feet.

The evidence is conclusive that the
1922 estimates of water flows of the Col-
Only
l0-year moving

orado River were over-optimistic.
once since 1933 has the
average of virgin flows reached the level
of 15 million acre-feet on which the Col-
From 1922
to 1968 the average virgin flow was only

The states of the

Colorado River Basin were therefore faced

orado River Compact was based.

13.8 million acre-feet.

with the burden of supplying water to Mex-
ico out of supplies apportioned to them by
the Compact and, in the case of the Lower

/ .
Basin at least, already in use. The an-
then,
obligation, and this was supplied by means

swer, was to seek relief from this

of the above provision of the Colorado
How the United
States will meet this obligation remains

River Basin Project Act.

unclear at this time. Interbasin trans-

fers and weather modification are fre-

quently mentioned sources of increased
water éupply. What does seem clear is

that the taxpayers and the beneficiaries

of the waters of the Colorado River in the
southwestern states will be largely re-

lieved of their obligations and that the
taxpayers of the United States will assume

them instead. Domestic distributive poli-

tics appears now to have an international
hitching post.

The two most frequently mentioned

ources of additional water raise other

-

uestions relating to distributive poli-
tics. The issue of interbasin transfers
as roundly debated at the time of the

assage of the Colorado Basin Project Act
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in 1968.

at the state level and in Congress, vig-

Northwestern public officials,

orously opposed even the study of inter-
basin transfers. Included in the Act was
a provision that for the period of ten
years from the date of the Act, the Sec-
retary of the Interior could not undertake
reconnaissance studies of any plan for
importation of water into the Colorado
River Basin from any other natural river
drainage outside the Colorado River Basin
states.35 In partial compensation to the
Southwest, a companion bill was passed
which called for the creation of a Na-
tional Water Commission for the purpose of
studying water needs and consequences of
water development for the quality of life
Included in the
suggested means of meeting water require-

of the American people.36

ments in the United States was the possi-
bility of interbasin transfers.

In 1973, the National Water Commis-
siéh issued a report which must send
chills up the spines of those who have
played distributive politics with Western
water pelicy in the past. The Commission
urged the application of strict economic
analysis in the evaluation of all such
proposals for interbasin transfers, i.e.,
that there be clear-cut national economic
gains and not simply income transfers and
that the beneficiaries pay the full reim-
bursable cost of the water brought to
their region, including compensation to
the region that would export the water.3’
Given the fact that the adoption of such
principles clearly takes decision-making
on water development projects completely
outside the distributive framework, there
is little expectation that any projects

would be authorized on that basis.38

Weather modification is in a transi-
tional stage between basic research and

applied science and its actual policy
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dimensions remain yet to be revealed. As

a technique applicable to traditional rec-
lamation policy, there presumably will be
intense pressures to fit it within the
policy mold laid down and refined since
1902.
supply of the Coloxado River system and

As a means of increasing the water

meeting the national obligation to Mexico,
there would be strong incentives to write
off the cost of public investment at tax-

payers' expense.

Examining alternative futures in
terms of population growth, pricing poli-
cies, and technological development, the
National Water Commission concluded that
it was unlikely that there would be out-
right water shortages for the nation as a
whole or for the perennially water-short
‘West. But the Commission admitted that
there might be water shortages in some
areas.40 Politically speaking, however,
it is the number and relationship of those
shortage areas that give rise to‘specula—
tion about a continuation of distributive
politics on a much grander scale. Numer-
ous schemes for interbasin transfers
have been discussed, with costs varying
from $1.2 billion to as much as $100 bil-
lion. The schemes range from transferring
1 million acre-feet of water from the
Snake River to the headwaters of the Col-
orado River to grandiose schemes that
would bring 110 million acre-feet of water
from Canada, under the so-called North
American Water and Power Alliance prode

sal.41

That proposal would bring water
from northern Canada not only to the
Southwest but also to the Great Lakes and

the Missouri-Mississippi Valleys.

Assuming it would be in Canada's
interest--a very debatable point which
Canada alone would have to decide--the
American side of the proposal would in-

volve the creation of a "Christmas tree"

on which urban water supply, pollution
control, irrigation development, and rec-
reation would be the most notable orna-
ments. At least one Congressman from the
Southwest, who despaired of ever getting
an interbasin transfer strictly for the
interests of his state, believed that
when much broader regional interests were
at stake, such a program of water trans-

42 The terms of

fers would be possible.
such transfers would, of course, have to
be worked out, but the temptation for dis-
tributive pblitics to be the mode probably
would be overwhelming. Moreover, as in
the cases cited previously, a bargain
might be struck between those who have
some worthy environmental goal in mind and
those who seek federal funding for proj-
ects which would facilitate the enactment

of an entire package.

Water Quality and the

Interests of Mexico

Another current illustration of the
persistence of distributive politics con-
cerns water quality in the Colorado River
system. The "law of the river," con-
sisting of compacts, statutes, treaties,
and court decisions, is relatively silent
on the gquestion of water quality. The
Colorado River Storage Project Act calls
only for the Secretary of the Interior to
undertake investigations of water quality.
It appears that the negotiators for both |
the United States and Mexico, in consum=
mating the Mexican Water Treaty of 1944,

|
1
avoided the issue of water quality because 1
both partiés wanted the treaty and neither ]
wanted to open up a subject that was

likely to bog the negotiators in a dispute
which might last éeveral years.43 The

negotiators for the United States firmly

disavowed any commitment on water quality
The

in reporting to the Senate.44




negotiators for Mexico apparently had a
different interpretation, believing the
United States had obligated itself to de-
liver to Mexico water of the same quality
as that delivered at Imperial Dam just

north of the Border.45

The quality of the water in the Colo-

rado River at the Mexican border took a
dramatic turn for the worse around 1961,
apparently related to completion of a
drainage system on the Wellton-Mohawk
Project in Arizona as well as to con-
tinued upstream development generally.
The Mexican government complained about
severe damage to its crops in the Mex-
icali Valley and vigorously asserted

its rights to water of quality equal to
that delivered to Imperial Dam above

the border. the

issue was the subject of several talks

Over the next decade,

between the presidents of the United
States and Mexico and among lower level
negotiators. Several temporary expedi-
ents were adopted, but they were recog-
nized as palliatives rather than solutions.
However, in June 1972 President Nixon
appointed Herbert Brownell as his spe-
cial representative to seek a solution

to the problem. After extended nego-
tiations with the Mexican government, an
agreement was announced on August 30,
1973.46

of the salinity of the water received by

The agreement calls for reduction

Mexico to just slightly over the salt con-

tent of water at Imperial Dam. This is to
be achieved by lining the first 50 miles
{80 km) of the Coachella Canal that deli-
vers water to the Coachella Valley in the
United States; building a $67-million de-
salting plant to treat Wellton-Mohawk
drainage; constructing a canal to carry
Wellton-Mohawk drainage to the Gulf of
Mexico; and facilitating financing of
rehabilitation work on Mexican land. The

effect of this agreement would be to offer

45

Mexico essentially what it wished:
200,000 to 220,000 acre-feet of water
available from Wellton-Mohawk drainage.47
The United States would bear full costs,
estimated to be at a minimum of $115 mil-
But U.S.
Government expenditures would be looked

lion for the entire package.48

upon as full compensation for damages
claimed by Mexican farmers over the pre-

vious period of years.

That the agreement followed the norms
of distributive politics within the United
States was made absolutely explicit by
Brownell in response to questions posed to
him at a news conference upon announcing

the agreement:

This is a project that is based on
dollars and not on water. I told the
Western States at the beginning of
the negotiations that nothing would
be done, and nothing has been done
as a result of this agreement, which
would adversely affect the orderly
development of the Western States.
¢ There are no limitations in the
agreement which would adversely af-
fect any of the planned programs for
the development of natural resources
of the basin States.49

The problems of the Colorado River

in terms of water quality are more gen-
eral, however. This is recognized by the
Basin states and the Environmental Protec-
tion Agency (EPA) which are endeavoring to
improve the quality of that river system.
Representatives of the Basin states and
the EPA had met in Denver in April 1972 to
reconvene the Seventh Session of the "Con-
ference in the Matter of Pollution of In-
terstate Waters of the Colorado River and
n30 The delegates had

reached conclusions and recommendations

Its Tributaries.

calling for the construction of salinity

control projects on the Colorado River and
its tributaries. These agreements were
approved by the Administrator of EPA in

June 1972. Their conclusions were largely
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congruent with the recommendation for a

salinity control program prepared by the

Bureau of Reclamation for the Secretary
of the Interior report issued in February

1972.°1
ators from the Colorado River Basin states

With the support'of all 13 Sern-

and 33 western Congressmen, a bill enti-
tled the Colorado River Salinity Control
Act was introduced into but not passed

by Congress in 1973.52

The proposals enumerated in the
Brownell agreement and the recommendations
of the EPA and the Colorado River Basin
states became a single legislative propo-
sal in 1974.
Harold Johnson of California and 11 of his

As introduced by Congressman

House colleagues, it would authorize both
the desalination and control features be-
low Imperial Dam as well as four salinity
control projects on tributaries to the
Colorado River above Hoover Dam.53 This
legislation was supported enthusiastically
by Southwestern interests in hearings
before the House Interior Subcommittee

on Water and Power.54 The Administra-
tion, however, opposed lumping the two
proposals together, arguing that the
Basin salinity control projects were pre-

mature because EPA and the states had not

yet reached conclusions with respect to

water quality standards on the Colorado
River and because the feasibility studies
of the specific projects were not yet com-
lete.
and the Sierra Club provided token opposi-
tion in urging consideration of alterna-
tives such as shutting down entirely the
Wellton-Mohawk Project and reducing irri-

gation usage in' the Upper Basin.55

With almost lightning speed--at least

for Congress--the salinity control program,

with both its Mexican agreement and Basin-
sponsored features, passed both houses of

Congress. Administration objections,

Only the Environmental Policy Center

which included concern for the total costs
and reimbursement features of such proj-
ects, were apparently wafted away. Spec-

cifically authorized were the following:

0 Construction of a 129~million-
gallon-per-day desalting complex for
treatment of the heavily saline drain wa-
ter from the Wellton-Mohawk Project, plus
additional features such as pumping plants
The de-
salting plant would reduce the dissolved

and extension of a by-pass drain.

solids in the feed water by 90 percent.
All costs would be non~reimbursable.

o ‘Acceleration of a program to
improve irrigation efficiency in the
Wellton-Mohawk Project. The District
would bear a portion of the cost.

o Acquisition by the Secretary of
the Interior of an initial 10,000 acres of
the 75,000 acres in tﬁe Project for the
purpose of reducing returned flows. There
would be a reduction in repayment obliga-
tion and an offset for any increased oper-
ating costs.

o Acquisition of additional lands
above Painted Rock Dam for temporary flood
storage.

' o Construction of a low canal or
lining of the Coachella Canal for a length
of 45 miles (72 km) for the purpose of
conserving water presently lost to seep-
age. The cost of this construction would
be repaid by the Coachella Valley County
Water District in 40 years, under the
stipulation that the payment period would
not begin until the Central Arizona Proj-
ect becomes operative.

o Construction and acquisition by
the Secretary of the Interior of a well
field near the Mexican border, the water
to be delivered to Mexico under the treaty
The cost of the well field

would be non-reimbursable.

obligation.

o Authorization to construct four

salinity control projects (Paradox Valley,




Colorado; Grand Valley Basin, Colorado;
Crystal Geyser, Utah; and Las Vegas Wash,
Nevada) as an initial stage in the overall
salinity control program.

o} Authorization for investigation
of 13 other identified sources of salinity,
including irrigation, point, and diffuse
sources. Reports would be sent to the
Basin states for comment and thereafter
to the President, Congress, and other
federal agencies.

o Creation of a Colorado River
Basin Salinity Control Advisory Council
(composed of no more than three represen-
tatives from each state) for purposes of
advising on the salinity control program.

o Seventy-five percent of the
cost of each project would be non-
reimbursable (1) in view of the federal
responsibility for an interstate stream
and fo;xinternational comity with Mexico,
and (2) because of federal ownership of
most of the lands from which the dissolved
solids originate. Twenty-five percent of
the costs would be borne by the Upper Col-~
orado River Basin Fund and the Lower Col-
orado River Development Fund, with alloca-
tion made on the basis of several criteria.

o} Authorization to increase
power rates charged under contracts admin-
istered by the Secretary of the Interior
under the Colorado River Storage Project
Act, in order to pay for the allocated
costs of the salinity control projects.

o Authorization for expenditure
of $155 million for the construction of
the works in support of the Mexican agree-
ment; authorization of $125 million for
the construction of salinity control proj-
ects above Hoover Dam.

The issue of water quality of the
Colorado River offers an obvious oppor-
tunity to play distributive politics in
achieving an international
‘The

the context of
goal not achievable by that method.
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interests benefiting from the water qual-
ity enhancement program will pay a modest
proportion of the cost even though they,
along with the federal agencies promoting
their projects, largely created the water
quality problem in the first place. Thus,
domestic distributive politics becomes
linked with international politics that
ordinarily more closely resemble regula-
In
dealing with Mexico, Weinberg states,
"That the United States has been willing

to go this far amounts to a recognition

tory politics than any other mode.

however reluctant and however costly that
there is a strong national interest in

resolving this dispute by agreement rather
than by some form of arbitration or inter-

national judicial action."56

The Fate of Rainbow Bridge

In February 1973, after several years
of. legal, engineering, and economic argu-
ment, the Federal District Court for Utah
presented a challenge to the traditional
framework of decision-making. In the case
of Friends of the Earth v. Armstrong the
Court held that the Secretary of the In-

terior was obligated to prevent waters of

Lake Powell from entering into the bound-
aries of the Rainbow Bridge National Mon~

ument.57

The decision was based on the
provisions of the Colorado River Storage
Project Act which obliged the Secretary to
"take adequate measures to preclude impair-
ment of the Rainbow Bridge National Monu-
ment" and which expressed the intention of
Congress "that no dam or reservoir con-
structed under the authorization of this
act shell be within any national park or

monument.“58

The implications of this decision
were serious and were taken seriously by
the Upper Basin states. A decision to

limit the level of Lake Powell would




substantially impair carefully worked-out
arrangements for storage in Lake Powell
that would allow the Upper Basin to de-
velop irrigation capability and other de-
velopment projects while releasing water
for satisfaction of the obligations to the
Lower Basin states and to Mexico. More-
over, the decision threatened the economic
life of the Colorado River Storage Proj-
ect, since the loss of power head would
reduce substantially the power output and
therefore the revenues to pay for the ir-

rigation features of the Project.

The United States appealed the deci-~
sion and won in the Circuit Court of
Appeals.59 The Circuit Court held that
Congress had repealed by implication the
provisions of the Colorado River Storage
Project Act by its repeated and explicit
refusals to fund works "to prevent waters
of Lake Powell from entering any National

Mcnument." It noted also that even when

water was already in the Monument in 1972, .

Congress included such a proviso in its
appropriation for the Bureau of Reclama-
The Court contended that the intent
of Congress was that the storage of Lake

tion.

Powell should be at design capacity rather
than half of that capacity as would result
from the Utah Federal District Court's de-
cision. It noted also that, since 1956,
several legislative authorizations had
been given for projects which depended in
some way on the storage capacity at Lake
Powell.

provision of the Colorado River Basin Act

Of particular importance was the

which required that the storage levels of
Lake Mead and Lake Powell be as close to
parity as possible.

Two judges dissented on grounds that
the Court was usurping the power of Con-
gress in removing a specific obligation
created by Congress itself. The Supreme

Court removed any doubt about the finality

of the decision, at least from the courts
themselves, by denying a petition for a
writ of certiorari {(choosing not to review

the case) in January 1974.60

Meanwhile,
the water level of Lake Powell continued
to rise during 1974 and filled the gorge

under Rainbow Bridge.

Thus, the environmentalists lost an
important battle for protection of a natu-
ral area against the forces favoring de-
velopment. While the Circuit Court found
legal bases for its decisions, its de-
cision also clearly reflected a judgment
that the overall needs of development took
priority over the need for protection of
a natural wonder in its pristine form.

The costs of protection were deemed too
great and the impairment too slight to

merit a different conclusion.

CONCLUSION

The norms of distributive politics
dictate that individuals and groups who
seek some benefit from a public source
create a united front on their separable
but common interests. They then obtain
their benefit from the public source with-
out appearing to impose any burden on
other interests in society. This may be,
and usually is, accomplished through ap-
propriations of money and imposition of
the burden on the taXpayers. In water
politics, at least, challenges have come
only when other major interests in society
were able to perceive damage to their in-
terests. In the Colorado River Basin,
these challenges have come only over con-
It

is clear that every effort is being made

servation and interregional issues.

to continue policy-making in this same



mold, and the agreement on water quality
at the Mexican border is but one more at-

tempt to do so.

Inadequate attention is being given
to the tough guestions. How will the wa-
ter supply of the Colorado River Basin be
made adequate to the needs and expecta-
tions of the various interests who clamor
for more? Will the needs require redefi-
nition rather than supply? How are the
needs to be determined--by some extrapola-

tion ‘of past growth or by a mechanism that

is based more on the principle that those
who want a resource more ate willing to
Should the taxpayers be re-

3

pay more?
quired to finance development and water
improvements in the Southwest--if so, why,
In the immediate fu-

is there that the

and to what extent?
ture, what evidence
price tag attached to the desalination and
by-pass/program at the Mexican border will
be anything more than a minimum estimate?

Are there not other alternatives that may

involve some sacrifice in the Southwest
itself?

tivated

Is every acre that has been cul-
in the past deserving of cultiva-
the future? What are the limits

of water quality degradation?

tion in
Is the in-
stitutional arrangement dividing the
waters of the Colorado River between the
Upper and Lower Basins still a rational
one? What incentives may there be to con-
sider an alteration in that arrangement?

These are questions that can be
answered only by challenging the present
process of handling water-supply and
water-quality questions in the Southwest:
i.e., by considering them in a regulatory
framework. The Environmental Protection
Agency has moved in this direction in its
quest for water quality standards for the
Colorado. The courts have challenged this
process in endeavoring to sort out envi-

ronmental and developmental issues. But
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still the distributive mode prevails. It
now has an international as well as a

domestic foundation with the consummation
of the Mexico-United States agreement on

the salinity problem.

What may happen is that the challenge
to traditional modes of decision-making
will come from those concerned about re-
distributive questions. It may be recog-
nized eventually that the price tag on
distributive politics is simply too great,
particularly in view of the benefits that
the nation receives. Presidential im-
pouhdments, higher interest rates, and
movements toward ;evenue—sharing may place
redistributive questions squarely before
the policy-makers and may touch off a ser-
ious concern about politics as usual in
dealing with water policy. The present
signs, however, do not suggest a signif-

icant movement in that direction.
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